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Coachelta Valley Office

73-710 Fred Waring Dr.
Suite 120
Palm Desert, CA 92260
Tel - (760) 346-9310
Fax - (760) 346-903 1

To:  All Owners, BERNARDO GREENS PROPERTY OWNERS ASSOCIATION

Re:

BERNARDO GREENS PROPERTY OWNERS ASSOCIATION / Restated

CC&Rs
Our File No. 4008.001

Dear Owners,

The firm serves as general counsel for the BERNARDO GREENS PROPERTY
OWNERS ASSOCIATION (“the Association™). As you may remeimber, the Association has
endeavored over the past several years to amend and restate the community’s CC&Rs, which
ultimately resulted in the Association petitioning the San Diego Superior Court for an order
reducing the voting percentage required by the original CC&Rs for the restatement and deeming
the restatement approved on the basis of the votes received.

The Court entered this Order on July 6, 2012, and the Association thereafter executed the
restated CC&Rs and sent them to the Office of the San Diego County Recorder for recordation.
The CC&Rs were recorded on July 23, 2012, and a copy of the recorded First Restated CC&Rs
is enclosed for your reference. The First Restated CC&Rs are thus binding and effective on all
owners within Bernardo Greens.

Thank you for your attention to this letter. If you have any questions, please do not
hesitate to contact the undersigned.

Sincerely,

GREEN BRYANT & FRENCH, LLP

JEFFREY A. FRENCH, ESQ.
HoLLY L. AMAYA, EsSQ.

HLA/gh
CC; Board of Directors
Enclosure
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BERNARDO GREENS PROPERTY OWNERS ASSOCIATION

First Restated Declaration of Covenants,
Conditions and Restriction

CC&Rs

THIS FIRST RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is made as of this ]gf"\ day of hmé , 2012 by Bernardo Greens Property Owners
Association, with reference to the following:

RECITALS

A. Bemardo Greens Property Owners Association, a California nonprofit mutual benefit
corporation (the “HOA™ and also referred to herein as the “Association™) is the govemning
organization for the common interest development commonly known as Bemardo Greens
(the “Development™) located in the City of San Diego, County of San Diego, State of
California, more particularly described as:

Parcels 1, Parcel 2, Parcel 3 and Parcel 4 of PARCEL MAP
NO. 13509 filed in the Office of the County Recorder of
San Diego County, California, on October 10, 1984,

B. The HOA is a Common Interest Development as defined by the Davis-Stirling Common
Interest Development Act, California Civil Code section 1350, et. seq.

C. The HOA has the duty, responsibility and authority to perform certain functions set forth
in the Govemning Documents for the HOA, including the original Declaration of
Restrictions for Bernardo Greens Property Owners Association recorded in the Official
Records of San Diego County on December 3, 1984, as Document No. 84-450489.

D. The Real Property consists of 154 Living Units divided among three (3} phases. Each
Owner of a Unit has received a fee interest to a Unit plus an undivided fractional interest
as tenancy in common in the Common Area together with any Exclusive Use Area
conveyed appurtenant thereto. The phases break down as follows:
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Undivided Fractional

Number of Interest in Common
Phase No. Property Within Phase Condominiums Area in Phase

1 Parcel 1 of Parcel Map 50 1/154

No. 13509
2 Parcel 2 of Parcel Map 54 1/154

No. 13509
3 Parcel 3 of Parcel Map 50 1/154

No. 13509

The Condominium Property is part of the planned overall development of the Community
of Bermardo Heights. Each Condominium subject to this Declaration will also be subject
to assessment by The Community Association of Bemardo Heights, a California
nonprofit mutual benefit corporation, and will be subject to the Declaration of Covenants,
Conditions, and Restrictions of the Community of Bemardo Heights (“Community
Declaration”). The Association is the “Neighborhood Association” for the property
owned by the members of the Association as that term is defined in the Community
Declaration; the property owned by the members of the Association shall constitute a
“Neighborhood” as that term is defined in the Community Declaration. By acceptance of
a deed to a Unit, each Owner agrees to be bound by the Community Declaration as well
as this First Restated Declaration.

In accordance and compliance with the Governing Documents, the Association establishes this
First Restated Declaration of Covenants, Conditions, and Restrictions (“CC&Rs” ot “Declaration™) for
the protection and benefit of the Development. These CC&Rs entirely revoke, replace and supplant the
Original Declaration (San Diego County Recorder Document No. 84-450489) and any Amendments
and/or Supplements whether recorded (First Amendment Document No. 85-012876) or unrecorded.

ARTICLEI DEFINITIONS

oection 1.1

Section 1.2

Section 1.3

Adjacent Owners. Owners of Units separated by a Wall.

Alternative Dispute Resolution. Mediation, arbitration, conciliation, or other non-
Judicial procedure that involves a neutral party in the decision making process.

Architectural Guidelines. The policies and procedures established by the Board and the
Architectural Review Committee governing any proposed changes to the Development.



Section 1.4

Section 1.5

Section 1.6

Section 1.7

Section 1.8

Section 1.9

Section 1.10

Section 1.11

Section 1.12

Section 1.13

Section 1.14

Section 1.15

Section 1.16
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Architectural Review Committee or ARC. The committee established by the Board in
accordance with these CC&Rs to review changes to the Development proposed by
Owners.

Articles. The Articles of Incorporation of the Bemardo Greens Property Owners
Association, a California non-profit, mutual benefit corporation.

Assessment. Any regular, special or reimbursement assessment as defined in these
CC&Rs and the Davis-Stirling Common Interest Development Act.

Association. The Bernardo Greens Property Owners Association, a California non-profit
mutual benefit corporation exercising the powers and duties of a California non-profit
corporation pursuant to the Civil Code Section 1350, et. seq, a common interest
development. Also referred to as the “HOA.”

Beneficiary. A mortgagee, or the beneficiary or holder of a note secured by a Deed of
Trust, and/or the assignees of a mortgagee, beneficiary, or holder.

Board of Directors or the Board. The governing body of the HOA, as set forth in the
Goveming Documents.

Bylaws. The Bylaws of the HOA as the same may be amended or restated from time to
time.

CC&Rs. This First Restated Declaration of Covenants, Conditions, and Restrictions.
Also referred to as the “Declaration.”

Common Area. Those portions of the Development, to which title is held by all of the
Owners in common, and excepting the individual condominium Units.

Common Expenses. Any cost for which use of HOA funds is authorized by the
Goveming Documents or applicable laws.

Community shall mean and refer to the Community of Bemardo Heights, of which the
Condominium Property is a constituent part, being all of the real property subject to the
Community Declaration or annexed thereto.

Community Architectural Committee shall mean and refer to the Community
Architectural Comimittee established pursuant to Article IX of the Community
Declaration.

Community Articles shall mean and refer to the Articles of Incorporation of the
Community Association, as they may from time to time be amended.
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Section 1.18

Section 1.19

Section 1.20

Section 1.21

Section 1.22

Section 1.23

Section 1.24

Section 1.25

Section 1.26

Section 1.27

Section 1.28
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Community Assessments shall mean and refer to the assessments levied by the
Community Association pursuant to the Community Declaration,

Community Association shall mean and refer to the Community Association of
Bemardo Heights as defined and established in the Community Declaration.

Community Board shall mean and refer to the Board of Directors of the Community
Association.

Community Bylaws shall mean and refer to the Bylaws of the Community Association
duly adopted by the Community Board.

Community Common Area shall mean and refer to all real property in which the
Community Association owns an interest for the common use and benefit of the
Community Members, their lessees, guests, invitees or patrons. The Community
Common Area may include interests held by lease or easement, as well as estates in fee.

Community Declaration shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions for the Community of Bemardo Heights recorded on
September 30, 1980, Official Records of San Diego County, as File No. 80-319018, and
such amendments thereto as shall from time to time be recorded.

Community Member shall mean and refer to any entity holding membership in the
Community Association,

Community Rules shall mean the Rules adopted by the Community Board pursuant to
Section 3.8 of the Community Declaration.

Condominium. Also referred to as a “Unit.” An estate according to Civil Code Section
1351(f), defined by the Condominium Plan,

Condominium Plan shall mean and refer to the Condominium Plan or Plans recorded
pursuant to California Civil Code Section 1351 covering the Condominium Property.

Declaration. This First Restated Declaration of Covenants, Conditions, and Restrictions.
The Declaration may also be referred to as the “CC&Rs.”

Development. All of the real property and improvements commonly known as Bernardo
Greens Property Owners Association, as depicted on the Condominium Plan, and more
particularly described as:

Parcel 1, Parcel 2, Parcel 3 and Parcel 4 of PARCEL MAP NO.
13509 filed in the Office of the County Recorder of San Diego
County, Califormia, on October 10, 1984.
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Section 1.31

Section 1.32

Section 1.33

Section 1.34

Section 1.35

Section 1.36

Section 1.37

Section 1.38
Section 1.39
Section 1.40

Section 1.41
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Eligible Insurer, Guarantor. An insurer or guarantor who has requested notice of
certain matters as set forth in these CC&Rs.

Eligible Mortgage Holder. A holder of a first mortgage on a Unit who has requested
notice of certain matters as set forth in these CC&Rs.

Exclusive Use Common Area. Common Area designated by the Governing Documents
for the exclusive use of one or more, but fewer than all of the Owners in accordance with
California Civil Code Section 1351(I). Those portions of the Common Area to which an
exclusive right to use is granted to an Owner as shown and described on the
Condominium Plan. It shall generally consist of patios, decks, and garages.

Fiscal Year. The accounting period selected by the Board covering twelve (12)
consecutive months, at the end of which the HOA’s books are closed.

Governing Documents. As used in the Davis-Stirling Act, a collective term that refers to
these CC&Rs, as well as all other documents enacted by the HOA or recorded or filed
with any governmental agency with respect to the Development and the HOA.

Guest. Anyone who is in the Development but who is not a Resident (including Owners
who have rented or leased their Unit).

Improvement. Any change to any part of the Development, and any part of the
Development other than the real property.

Living Unit. Portions of the condominium property shown and described as such on the
Condominium Plan; provided that the following are not part of any Living Unit: Bearing
walls, columns, floors, roofs, foundations, central heating, central refrigeration and
central air conditioning equipment, reservoir tanks, pumps and other central services,
pipes, ducts, flues, chutes, conduits, wires and other utility installations, wherever
located, except the outlets thereof when located in the Living Unit.

Member. Any Owner of a Unit in the Development. All Owners are Members of the
HOA.

Mortgage. Any security interest encumbering all or any portion of a Unit.

Mortgagee. The beneficiary of a mortgage encumbering all or any portion of a Unit.
Mortgagor. The trustor of a Deed of Trust as well as a mortgagor.

Owner. Any Owner of any Unit in the Development. All Owners are Members of the

HOA. Owner does not include individuals or entities that have an interest in a unit
merely as security for the performance of an obligation.
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Section 1.52
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Party Wall. Any wall that is shared by more than one Owner, or shared by an Owner and
the Association.
Professional Manager. The property management company and/or its representative.

Recreation Area shall mean and refer to all real property (including improvements
thereon) owned by the Association for the common use and enjoyment of the Owners.
The Recreation Area to be owned by the Association at the time of the conveyance of the
first Condominium in the first phase of the Project consists of that certain real property
located in the City of San Diego, County of San Diego, State of California, more
particularly described as:

Parcel 4 of PARCEL MAP NO. 13509 filed in the Office of the
County Recorder of San Diego County California, on October 10,
1984.

Quorum. A majority of the Board or the Members that constitute a quorum thereof,
unless specifically stated otherwise in a particular provision of the CC&Rs or Bylaws.

Regular Assessment. The assessment levied by the HOA with respect to all Units, used
for paying regular expenses and funding reserves.

Reimbursement Assessment. An assessment levied by the HOA with respect to one or
more Owners for reimbursement of costs and expenses of any kind, including attorney
fees, incurred by the HOA on behalf or as a result of the Owner(s) subject to the
assessment.

Residents. The people living in the Development, regardless of whether they are
Owners.

Rules and Regulations or Rules. Policies and procedures enacted and implemented by
the Board pursuant to the Governing Documents.

Special Assessment An assessment levied with respect to all Units for payment of
extraordinary expenses of the HOA.

Tenant. A Restdent of the Development who is renting or leasing a Unit.

Unit. An estate according to Civil Code Section 1351(f), defined by the Condominium
Plan. Also used to refer to Living Unit.
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ARTICLEII POWERS AND DUTIES OF THE HOA

Section 2.1

Section 2.2

Management and Control by the Board. Except as otherwise specifically provided in
these CC&Rs, the Board has the obligation and sole authority to manage, operate and
control the Development, and to interpret these CC&Rs. The Board shall consist of five
(5) persons that are Owners of a Unit within the Development.

Powers and Responsibilities of the HOA.

A.

The HOA, acting through the Board and officers, has the right to adopt and amend
rules relating to any use of the Development, subject to California Civil Code
section 1357.100, et. seq., and a reasonable fining policy for enforcement. A copy
of the rules must be:

(D Maintained in the office of the HOA and be available for inspection during
regular business hours; and,

2) Given to each Owner and given to each new Owner within a reasonable
time after the HOA has notice of occupancy of a Unit. Amendments to the
rules must be given to each Owner at least ten (10) days prior to the
effective date.

The HOA has the right to limit the number of Guests using the Common Areas.

After notice and a hearing, the HOA has the power to suspend the right to use the
Common and Recreation Area for any period during which any assessment against
a Unit remains delinquent.

The HOA will enforce the Governing Documents as it determines in its sole
discretion and consistent with applicable law. Penalties may be imposed by the
HOA for failure to comply with the Govemning Documents, including levy of a
Reimbursement Assessment, suspension of use of the Common Area and
Recreation Area, suspension of voting privileges and reasonable fines.

The HOA may grant permits, licenses, utility easements and other easements or
permits necessary for maintenance or operation of the Development, under,
through or over the Common Area and Recreation Area.

The HOA must pay all taxes and charges assessed against the Common Area,
including the Recreation Area.
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G. The HOA must provide for water, sewer, gas, electrical service, refuse collection
and gardening service for the Common Area and Recreation Area.

H. The HOA may borrow money for improving or restoring the Common Area and
Recreation Area and for litigation related to the Development, but may not pledge
assessments as security for any loan except with approval of a majority of a
quorum of Owners.

L The HOA shall secure and maintain policies of insurance, including fire, casualty,
liability, workers compensation, medical, and other insurance as required by the
Goveming Documents and by law.

J. The HOA may take any lawful action which is in furtherance of its obligation to
preserve, protect, maintain and enhance the Development.

K. To contract for and pay for reconstruction of any portion of the Project damaged
or destroyed, although the HOA is not obligated to pay for reconstruction of any
owner’s Living Unit.

[ The HOA may enter into contracts for the benefit of the Development not
exceeding one year in duration, subject to the exceptions set forth in the Bylaws
and these CC&Rs. Notwithstanding this one-year limitation on contracts, the
Board of Directors for the Association may enter into contracts for greater than
one year if approved by the unanimous vote of all current Directors at a regular
meeting of the Board. However, in no case shall the Board enter into any contract
for greater than three (3) years.

M.  To delegate to others its powers.

To prosecute or defend, under the name of the Association, any action affecting or
relating to the Common Areas or the personal property or any action in which all
of the Owners have an interest in the subject of the action or in whom any right to
relief in respect to or arising out of the same transaction or series of transactions is
alleged to exist.

Limitation of Liability. No Member of the Board of Directors may be held individually
or personally liable or obligated for performance or failure of performance of his or her
duties or responsibilities, unless he or she fails to act in good faith, or is grossly negligent.
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ARTICLE III MAINTENANCE RESPONSIBILITIES

Section 3.1

Section 3.2

Section 3.3

Maintenance. The HOA and Owner maintenance, repair and replacement obligations are
set forth in detail in the Association/Owner Maintenance Repair Replacement Matrix
attached hereto as Exhibit “A” and incorporated herein by this reference. To the extent
that the maintenance, repair and/or replacement of any building or Development
component is not addressed by Exhibit “A,” the component shall be addressed consistent
with California Civil Code Section 1364.

Association’s Right to Performm Owner Maintenance. If an Owner fails to carry out the
maintenance or repair responsibilities referenced in this Article as well as Exhibit *A™
hereto, within a reasonable time period provided by the Board, the Board may in its
discretion cause such work to be done and may assess the costs thereof to such Owner
pursuant to Article VII of this Declaration. Such assessment shall be due and payable
within thirty (30) days after the Board gives written notice thereof. Every Owner must
perform promptly all maintenance and repair work within his or her own Unit which if
omitted would adversely affect the Development or other Units, and shall be expressly
responsible for damages and liabilities that his or her failure to do may give rise to.

Alteration of Units. All modifications or Improvements to a Unit shall be done in
compliance with the requirements of Article IX. Any Owner that fails to comply with
Article IX may be forced to modify or all together remove any unapproved
Improvements. Subject to Article IX, each Owner shall have the right, at his or her sole
cost and expense, to maintain, repair, paint, paper, panel, plaster, tile and finish the
interior surfaces of the ceilings, floors, window frames, door frames, trim, and perimeter
walls of the Living Unit and the surfaces of the bearing walls and partitions located
within the Living Unit, pursuant to the Association/Owner Maintenance Repair
Replacement Matrix attached hereto as Exhibit “A™ and subject to approval under Article
IX. The installation of any hard surface flooring in upper level Units must first be
approved in writing by the Association before the start of any work, and all such flooring
installations must comply with the requirements set forth in the Association’s Governing
Documents. The Board shall require as part of the approval process that appropriate
underlayment be installed and other steps be taken to minimize sound transmission. The
Board may also establish via a Rule and Regulation adopted by the Board, maximum
sound transmission standards as well as a preferred or required specification for the
mitigation of sound transmission. Each Owner shall also have the right to substitute new
finished surfaces in place of those existing on the ceilings, floors, walls, and doors of the
Living Unit subject to Article [X. Each Owner shall further have the right, at the owner’s
expense, to facilitate access for handicapped persons in accordance with Civil Code
Section 1360, or similar superseding statute. The HOA may require removal of the
modifications when the person needing them no longer occupies the Unit.
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Mutual Easements. Each Owner grants easements to all other Owners and to the HOA
to enter onto each Unit to repair shared or common components of the Development.
Entry into a Unit for non-emergency repairs shall be made only after three (3) days notice
has been given to the Resident and the Resident has consented, which consent shall not be
unreasonably withheld. In case of emergency involving immediate threat to life/safety or
immediate, significant property damage the right to enter any Unit is immediate. In an
emergency situation, however, prior to entering a Unit a reasonable attempt must be made
to notify the Resident and the Owner of the Unit.

Party Walls. Owners are responsible for repair and replacement of Party Walls,
including all items inside or attached to Party Walis, occasioned by their negligence,
gross negligence or willful or wanton conduct.

Interior Damage. Notwithstanding any other provision in the Governing Documents,
each Owner shall be solely responsible for causing the repair or replacement of any
interior Unit damage, including water damage or mold, to any and all interior items of his
or her Unit, and the cost thereof, including, but not limited to, any personal property,
decorations, interior surfaces, floor and wall coverings, appliances, cabinets, tile, carpet,
fixtures or other items therein, caused by whatever cause or source, including a Common
Area cause or source. An Owner shall obtain and maintain at all times such insurance, at
his or her sole expense, to protect against any Unit damage or loss of property due to
whatever cause or source, and/or the cost of repair or replacement of damaged items for
which such Owner is responsible. Any Owner that has a water leak shall notify the
management company within twenty-four (24) hours of discovery of the leak.

ARTICLE IV USE REQUIREMENTS

Section 4.1

Section 4.2

Residential Use. Each Living Unit shall be improved, used and occupied for private,
single-family dwelling purposes only, and no portion thereof nor the Common Area
shall be improved, used, or occupied for any commercial purpose. Notwithstanding the
foregoing, Owners shall be entitled to conduct work related activities within a Living
Unit provided that the activities do not increase traffic or parking for the Development
and do not interfere with the quiet enjoyment of other Owners of the Common Area or
their Unit. The occupancy of each Unit by its Residents shall be in a manner consistent
with all applicable City and County occupancy limitations for single family residential
dwellings of the particular size and type at issue,

Pets and Animals. The HOA reserves the right to control or expel from the
Development any pet which becomes a nuisance, as determined in the sole discretion of

10
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the Board. The following guidelines apply to all pets and are interpreted and conclusively
determined in the sole discretion of the Board.

A.

Unless otherwise permitted by the Board, only 2 maximum of two (2) pets are
permitted to reside in any Unit. Caged Birds and aquarium fish are allowed in
reasonable quantitiecs. No animal may be permitted to create excessive or
disruptive noise, pose a threat to other animals or to people, or cause any damage
fo the Common Area.

Only domesticated animals permitted by the HOA may be kept as household pets,
provided they are not kept, bred, or raised for any commercial purposes
whatsoever. Livestock is prohibited.

Dogs must have a current license attached to their collars at all times when in the
Common Area. Cats must have a collar with an identification tag when in the
Common Area.

Droppings deposited by animals in the Common Areas, including Common Area
walkways, and hallways, must be immediately removed. Should any of the carpet
hallways be stained or otherwise damaged by a pet, the Owner of the Unit at
which the pet resides shall be responsible for cleaning and/or replacing the
affected hallway carpet.

Animals may not be tied to trees, stakes, or any exterior building structure, or left
unattended at any time on patios or decks. Also, animals shall be prohibited from
ever being permitted to use the patios or balcony decks to urinate or defecate.

Dogs in the Common Areas of the Development must be kept on a leash held by a
person capable of controlling the animal at all times. Dogs are prohibited from
roaming freely throughout the Common Area off of a leash.

No structure for housing any animal may be maintained so as to be visible from
any part of the Common Area, except with the prior written approval of the HOA.

The Owner of a Unit is jointly and severally liable for the activity or damage of
any animal associated with or living in the Unit, regardless of ownership of the
animal.

No animal that, in the Board’s opinion, creates an unreasonable annoyance, threat
or nuisance to other Owners, may be kept at the Development. The Board shall
have the power to have any animal that is deemed by the Board to be an
unreasonable annoyance or nuisance permanently removed from the
Development. After notice and a hearing, all Owners shall immediately comply
with any removal order issued by the Association regarding an animal.

1
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Use of Parking Spaces and Garages. All Units have garages under the Condominium
Plan for the development, and all Residents must first park in their garages. If a resident
has more than one vehicle, he or she may park the second vehicle in the open parking
spaces, if available. No vehicles may be left in a parking space for more than fourteen
(14) days. If a vehicle is left in a parking space for more than fourteen (14) consecutive
days it may be towed at the owner’s expense and fined by the Association. Access must
be available for emergency vehicles at all times. Double-parking and parking in front of
the dumpster or a garage is prohibited. Vehicles double-parked or parked in front of the
dumpster or a garage will be towed at the owner’s expense and fined by the Association.
Vehicles that are leaking fluids, oil, water, etc. or are not operable must be repaired or
removed from the development. All vehicles parked within the development must have
current registration and licensing as well as be operable. Storage of RV-type vehicles,
boats, and trailers is prohibited. No parking space may be used in a manner that interferes
with parking a vehicle in another space. No parking space may be used for any purpose
except to park registered and operable vehicles. No parking space nor any part of the
Common Area may be used to repair any automobile, except for emergency repairs
necessary to remove the vehicle from the Development. Further rules and regulations
regarding parking may be enacted and implemented by the Board of Directors pursuant to
these Govemning Documents, as the Board of Directors deems appropriate in their
discretion. The maximum speed limit is ten (10) miles per hour.

Commercial and Recreational Vehicles. No trailer, motor home, recreational vehicle,
camper, commercial vehicle, boat or similar equipment or other vehicle deemed
inappropriate by the Board, in its sole discretion, is permitted in the Development.
Commercial vehicles in the Development conducting business are permitted only for the
limited duration necessary to conduct business with the HOA or a Resident.

Window Coverings. Windows may not be covered with non-standard window coverings
such as foil or cardboard, and if visible from the Common Area, window coverings must
be consistent with aesthetic appearance of the Development, as well as the overall
Bemnardo Heights Community, as determined by the Board and as set forth in the Rules
and Regulations. Alterations in color, material or design of replacements for the existing
windows or screens in any Unit require prior written approval of the Board of Directors.

Use of Exclusive Use Common Area. Exclusive Use Area shall be (i) appurtenant to the
Condominium, or Living Unit which bears the same number as the Exclusive Use Area as
set forth on the Condominium Plan, and (1i) used only for the purposes set forth in this
Declaration. The right to so use an Exclusive Use Common Area shall be exercisable
only by the Owner(s) of the Unit appurtenant thereto and/or said Owner’s tepants and
licensee(s). If a Unit is rented or leased by an Owner to a tenant, the Owner shall transfer
all of his or her rights to use and enjoy the Common Area as well as the Exclusive Use
Common Area to the tenant(s) for the entire rental or lease term. Conveyance of a Unit
shall effect conveyance of Exclusive Use Common Areas appurtenant thereto and transfer
of all rights thereto to the vested Owner of the Unit. Any license(s) thereto shall be

12
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terminated upon such conveyance. No Exclusive Use Cornmon Area or any rights thereto
(other than said revocable licenses) shall be transferred or conveyed apart from
conveyance of the Unit to which they are appurtenant.

Use of Exclusive Use Areas. Each Owner shall have the following rights with regard to
the Deck or Patio, if any, which he or she has the exclusive right to use:

(@)  To place furniture, gas barbeque equipment and potted plants upon said area. All
potted plants must have water dishes placed under them to collect any excess
water, Potted plants shall not be placed or attached to railings or placed on top of
block/stucco walls.

(b)  If appropriate areas exist therefor, to place flowers and shrubs in appropriate
containers that do not unreasonably interfere with the enjoyment of adjacent
Living Units and Exclusive Use Areas. Said plants and flowers shall be
maintained by the owner and removed/replaced when they die or become
unsightly. The Board may require the immediate removal of any plants or flowers
deemed to be in violation of this section.

Each Owner shall have the right to park one (1) standard registered automotive vehicle or
motorcycle in each Garage which he or she has the exclusive right to use.

Except as provided in this Section 4.8, nothing contained herein shall give any Owner the
right to paint, decorate, remodel or alter said Exclusive Use Areas or any other part of the
Common Area without the prior written consent of the Board,

Dangerous Use of Units. No part of the Development may be occupied or used in any
manner which causes it to be uninsurable against loss by fire or the perils of the extended
coverage endorsement to the California Standard Fire Policy form, which causes any
policy of insurance to be canceled or suspended, which causes the company issuing the
policy to refuse renewal thereof, or which causes the cost of insurance to rise, without the
prior written consent of the HOA.

Use of Common Area. No part of the Common Area may be obstructed so as to
interfere with its intended, ordinary use. No part of the Common Areas may be used for
storage purposes, except for storage of Association and vendor maintenance equipment
used exclusively to maintain the Common Area, or with prior written approval of the
Board. Except as otherwise provided herein, no Owner shall make any alteration or
improvement to the Common Area or remave any planting, structure, furnishing or other
object therefrom except with the prior written consent of the Board.

Outside Drying Facilities and Clotheslines. - Qutside drying facilities visible from the
Common Area are prohibited, including items draped or placed outside of any Unit. No

13
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exterior clotheslines shall be erected or maintained, and there shall be no outside drying
or laundering of clothes, linens, towels or other items on the Common Area or Exclusive
Use Common Area nor shall such items be placed or draped outside the Living Unit.

Antennae / Satellite Dishes. Unless otherwise stated herein, there shall be no outside
television or radio antennae, masts, poles or wires constructed, installed or maintained on
the Development for any purpose whatsoever. No outside television or radio antennae or
other similar device is permitted in the Development, except for satellite dishes. No
satellite dish or similar device shall be installed anywhere within the Project without the
prior written approval of the Board of Directors. Upon the written approval of the
Association Board of Directors, satellite dishes may be placed on an Owner’s Separate
Interest, Exclusive Use common area and/or on the Association provided roof-top
mounts, if available. Any Owner receiving written permission shall install the dish so as
to minimize its aesthetic impact and make reasonable efforts to conceal any and all
wiring. All satellite wiring shall be run through the Association-provided conduit unless
exempted by the Board in writing.

Signs and Flags. Pursuant to California Civil Code Section 1353.5 (or other applicable
statutes or amendments), the Association shall not limit or prohibit the display of the
United States flag by an Owner on or in the Owner’s separate interest or within the
Owner’s Exclusive Use Common Area. However, the Board of Directors may limit,
regulate, or curtail an Owner’s placement of the United States flag in the event such
placement poses a public health or safety concemn to the Bernardo Greens development,
or adjacent properties.

Except for signs installed by the HOA, no commercial sign, other than one sign of
customary and reasonable dimensions (10” x 12”) advertising a Unit for sale or lease,
may be displayed in the Unit or Development. No “For Sale or Lease” sign shall be
displayed on the Unit’s designated garage door.

No Equipment Repair. Automobiles may not be dismantled, repaired or serviced in the
Common Area, except emergency repairs necessary to remove the equipment or vehicle
from the Development. Also, vehicles shall not be washed in the Commeon Area portions
of the Development at any time. No power equipment may be used in the Common Area
except that such equipment may be used by cleaning or service person so long as such
work complies with this Declaration.

Diseases and Imsects. Residents may not permit any thing or condition to exist in the
Development that may induce, breed or harbor infectious plants, diseases or insects.

Impairment of Development and Easements. Residents may not do anything that will
impair the structural soundness or integrity of any part of the Development, nor impair
any easement, nor do any act or allow any condition to exist which impairs ordinary use
of other Units and/or Residents.

14



Section 4,16

Section 4.17

Section 4.18

Section 4.19

6514

Nuisance. All noxious, illegal, offensive activity or any activity that endangers the health
of, or unreasonably annoys or disturbs other residents, as determined in the sole discretion
of the Board, is prohibited. All residents that smoke in their Unit or on Exclusive Use
Common Areas shall take reasonable steps to mitigate the effects of second-hand smoke
on other Units and Unit Owners. The Board may require further mitigation or abatement
of Resident smoking that rises to the nuisance level as determined in the sole discretion of
the Board. Any hard-surface floor installed in a Living Unit must be installed with
sound-proofing material approved by the Board in writing prior to the start of any work.
The Board may also require in its sole discretion that other sound mitigation efforts be
taken with regard to hard-surface flooring, even where such flooring has already been
installed with Board or Developer approval, such as requiring certain overlayments or
soft floor coverings to further reduce sound transmission. The terms of this section will
be interpreted in the sole discretion of the Board with respect to the HOA’s actions, but
the Board cannot affect the rights of an Owner to proceed individually for relief from
interference with his or her property or personal rights. The Board has the discretion to
determine that activities within the terms of this section must nevertheless be resolved by
the owner or owners involved, and not by the Association. SOUND TRANSMISSION
WARNING: ALL OWNERS OR PROSPECTIVE OWNERS SHOULD BE AWARE
THAT THESE BUILDINGS WERE CONSTRUCTED OVER 20 YEARS AGO
UNDER AN EARLIER VERSION OF THE UNIFORM BUILDING CODE AND THAT
THERE IS SOUND TRANSMISSION BETWEEN UNITS. ALL PROSPECTIVE
OWNERS SHOULD FULLY INVESTIGATE POSSIBLE SOUND TRANSMISSION
ISSUES BEFORE PURCHASING A UNIT,

Unsightly or Unkempt Condition and Entry Doors. Activities that cause disorderly,
unsightly, or unkempt conditions, as determined in the sole discretion of the Board, to
have a negative effect upon the Development, are prohibited. Unit entry doors must be
kept shut at all times except when entering or exiting a Unit.

Responsibility for Damage to the Common Area. Any person who damages the
Common Area shall be liable to the HOA for the damage, and the Owner and Resident of
the Unit with which the person causing the damage is associated are jointly and severally
liable to the HOA. The HOA may recoup any costs associated with the damage from the
responsible Owner via a Reimbursement Assessment,

Common Area Walkways and Decks/Patios. Decks/patios should not be used for
storage purposes, and must be maintained in a manner which does not detract from the
overall aesthetic quality of the Project as a whole. Each owner shall only store and use a
gas-operated barbeque on the deck/patio provided that it does not interfere with use of the
deck/patio or cause damage to the deck/patio, nor create a safety risk or fire hazard. No
plant may be kept on a deck/patio that unreasonably interferes with the use of the
deck/patio, or causes damage thereto. Nothing may be stored or placed on the Common
Area walkways at any time. The Board may adopt additional rules and regulations
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regarding the use of walkways and decks/patios which are not inconsistent with these
CC&Rs and the Board retains sole discretion to determine whether an Owner’s deck/patio
or walkway complies with this Section 4.19 or any rules and regulations adopted pursuant
to this Section.

Lease of Condominium. Each Owner shall have the right to lease his Condominium,
provided that such lease is in writing and provides that the tenant shall be bound by and
obligated to the provisions of this Declaration, the Bylaws and the Rules and Regulations
of the Board, and that the failure to comply with the provisions of these documents shall
be a material default under the lease. Any Owner leasing or renting his or her Unit shall
provide the tenant(s) with a copy of the current Rules and Regulations for the
Association. The Association shall have the right to request and receive a copy of any
Owner’s lease agreement at any time. With the exception of a lender in possession of a
Condominjum following a default under a first Mortgage, a foreclosure proceeding, or
any deed or other amrangement in lieu of foreclosure, no Owner shall lease his
Condominium for less than six (6) months. Upon the lease or rental of a Unit to a tenant,
the Owner shall concurrently transfer all rights to use and enjoy the Common Area for the
full duration of the lease or rental term.

No Timeshares. Timeshare developments, timeshare estates, timeshare programs and
timeshare uses, as defined by Section 11003.5 of the California Business & Professions
Code, of Units are prohibited, and timeshares and timeshare programs or use similar to a
timeshare arrangement of a Unit are prohibited.

Garbage Cans. All Owners shall use the Association provided dumpsters and recycle
bins to dispose of all waste material, which shall be limited to normal day to day house
hold waste and shall not include oversized items, chemicals or other hazardous
substances or materials including but not limited to fumniture, construction material,
computers, electronics, car batteries, or oil. The Association shall have the power to fine
or charge an Owner’s account for any extra disposal costs incurred by the Association as
a result of any violation of Section 4.22 by the Owner or Resident of the Owner’s Unit.

Washer/Dryer Use. In an effort to reduce sound transmission from Unit to Unit, Owners
shall only use their washers and dryers between the hours of 8:00 a.m. — 10:00 p.m. each
day.

Smoking. Smoking in the Common Area portions of the Development is prohibited.
Also, the disposal of cigarettes, cigars, or other smoking materials in the Common Area is
prohibited. Owners that smoke in their Units or on their Exclusive Use Common Areas
shall take reasonable steps to mitigate the spread of the smoke or smell to other Units,
and the Common Area. Should the Board receive complaints about smoking by a
Resident, the Board may examine each complaint on a case-by-case basis and possibly
pursue the matter under Section 4.16 as a Nuisance requiring further mitigation or
complete abatement of the Nuisance.
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ARTICLEV COMMON AREA USES AND IMPROVEMENTS

Section 5.1

Section 5.2

Section 5.3

Section 5.4

Section 5.5

Section 5.6

Section 5.7

Section 5.8

Ownership of Common Area. The Common Areas are and shall be owned by the
Owners as tenants in common, in equal, undivided shares. Unless otherwise expressly
stated therein, any transfer or conveyance (by operation of law or otherwise) of a Unit
shall be presumed to transfer or convey the entire condominium, including but not limited
to the interest of the Owner of such Unit in and to the Common Area.

Title to the Recreation Area. The original developer of the Project covenants for itself,
its successors and assigns that it has conveyed fee simple to the Recreation Area in the
first phase of the Project to the Association free and clear of all encumbrances and liens.

Transfers. The beneficial interest in personal property acquired by the Board shall be
owned by the Owners in the same proportion as their respective interests in the Common
Area. A transfer or conveyance (by operation of law or otherwise) of a Condominium
shall transfer to the transferee ownership of transferor’s beneficial interest in such

personal property.,

Severing interest. No owner shall voluntarily or involuntarily sever, one from the others,
any of the component interests which comprise their Condominium. The restriction set
forth in this section shall not extend beyond the period in which the right to partition is
suspended.

Easement for Maintenance. Owners grant the HOA an easement over, under, upon and
across the Common Area for the purpose maintaining and altering the Development.

Limitation on Alterations, No person or entity other than the HOA may alter the
Development, except as otherwise provided in the Goveming Documents.

Owners Easement of Enjoyment. Every Owner is hereby granted an easement for
access to and from, and for enjoyment of the Common Area, except as to Exclusive Use
Areas, subject to the rights and duties of the HOA, described in these CC&Rs.

Owners’ Easements of Enjoyment. Every Owner of a Condominium shall have a right
and easement of ingress, egress and of enjoyment in and to the Recreation Area which
shall be appurtenant to and shall pass with the title to every such Condominium, subject
to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the
use of any recreational facility situated on the recreation Area.
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(b)  The right of the Association to suspend the voting rights and right to use of the
recreational facilities by an Owner for any period during which any assessment
against his Condominium remains unpaid; and for a period not to exceed thirty
(30) days for any infraction of its published rules and regulations, after reasonable
written notice and an opportunity for a hearing before the Board which satisfies
the minimum requirements of Section 7041 of the California Corporations Code
as set forth in the Bylaws.

(c) The right of the Association to dedicate or transfer its assets, including all or any
part of the Recreation Area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the vote or written
consent of two-thirds (2/3) of the Members.

(d)  The right of the Association, in accordance with the Articles and Bylaws, to
borrow money for the purpose of improving the Recreation Area and in aid
thereof, and with the assent of two-thirds (2/3) of each class of Members, pledge
any or all real or personal property owned by the Association as security for the
loan.

Section 3.9  Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his right of
enjoyment to the Recreation Area and facilities thereon to the members of his family, his
tenants or contract purchasers who reside in his Living Unit.

Section 5.10 The Board’s Responsibility for the Common Area. The Board is responsible for the
repair, maintenance and beautification of the Common Area portions of the
Development. The Board shall also maintain, repair and replace those portions of the
Development assigned to it in Exhibit “A” to these CC&Rs.

Section 5.11 Damage by Wood-Destroying Pests. Consistent with California Civil Code section
1364 (or equivalent sections), the HOA is responsible for the inspection and treatment of
wood-destroying pests in the Common Area occasioned by wood-destroying pests or
organisms, except that Owners shall be responsible for the treatment repair and
maintenance of the Owner’s Living Unit and his or her Exclusive Use Common Area
occasioned by wood-destroying pests or organisms. The cost of temporary relocation of
Residents must be borne by the Resident of the Unit affected. The HOA may cause the
temporary, surnmary removal of any Resident for such periods and at such times as may
be necessary for prompt, effective treatment of wood-destroying pests or organisms.

Section 5.12  Activity in Common Area. No activity shall be carried on in the Common Areas which

shall be contrary to the Rules and Regulations of the Board relating to use of and activity
in the Common Areas.
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ARTICLE VI MEMBERSHIP AND VOTING RIGHTS

Section 6.1

Section 6.2

Section 6.3

Section 6.4

Section 6.5

Membership. Every Owner of a Unit is a Member of the HOA, with all rights and
obligations associated with Membership. Membership is appurtenant to, and may not be
separated from, ownership of a Unit. Only Members in good standing may exercise the
membership rights set forth in the Governing Documents for the Association. Members
in good standing shall not have any open violations, shall be current in the payment of
assessments and shall not owe any fines to the Association.

Voting Rights. All Members have the right to vote, unless the right to vote is suspended
by the HOA.

A. Members are entitled to one (1) vote for each Unit owned. Cumulative voting is
not permitted in any election. When two (2) or more people hold an interest in a
Unit, the vote for the Unit must be exercised as they between or among
themselves determine, but only one full vote may be cast for each Unit.

B. The HOA may refuse to accept a vote from any Member if the HOA has written
notice of a voting dispute between or among co-owners, in which case the Unit
may be counted only to establish a quorum.

Written Notice. Written notice by the Board of each annual and special meeting shall be
served on the Owner of each Condominium not less than ten (10) days nor more than
ninety (90) days prior to such meeting. Said notice shall specify a reasonable time, date
and place of such meeting, and in the case of a special meeting, the general nature of the
business to be transacted.

Quorum. The presence in person or by proxy of a majority of the voting power entitled to
vote at any meeting shall constitute a quorum for the transaction of business. The
members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough
voting power to leave less than a quorum. In the event any meeting of members cannot be
held because a quorum is not present, the members present, either in person or by proxy,
may adjourn the meeting to a time not less than five (5) days nor more than thirty (30)
days from the time of the original meeting date, at which meeting the quorum
requirement shall be twenty-five percent (25%) of the voting power of the membership of
the Association.

Elimination of Cumulative Voting. Notwithstanding what is set forth in the Bylaws or

any other Governing Document for the Association, Cumulative Voting shall be
prohibited in all Association elections after the adoption of this Restated Declaration,
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including Director elections. Removal of any Director elected at an election where
cumulative voting is prohibited, may later be removed from office by the vote of a
majority of a quorum of the Owners.

ARTICLE VII ASSESSMENTS

Section 7.1 Purpose of Assessments. Assessments must be used to preserve, protect, maintain and
enhance the Development, to reimburse the HOA for costs incurred on behalf of any
Owner(s) and for any other purposes determined to be appropriate by the Board and
permitted by law.

Section 7.2  Types of Assessments. The HOA may impose any or all of the following assessments:

A, Regular Assessments: Assessments used to pay the HOA’s operating expenses and
to fund reserves.

B. Special Assessments: Assessments for extraordinary expenses, including but not
limited to, for litigation related to the Development.

C. Reimbursement Assessments. Assessments levied against an Owner or Owners to
recoup funds expended by the HOA, including but not limited to, attomey fees
attributable to an Owner or Owners or funds spent to repair damage to the
Common Area caused by an Owner, guest or Resident.

Section 7.3  Creation of Obligation for Assessments. Each Owner of any Unit by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agrees to pay the Association:

(a) Regular assessments and

{b) Special assessments for capital improvements, such assessments to be
established and collected as hereinafter provided.

The regular and special assessments, together with interest, costs, and reasonable
attorneys’ fees, shall be charged on the Unit and shall be a continuing lien on the Unit
against which each such assessment is made. Said lien shall become effective upon
recordation of a notice of assessment, fifteen (15) days after the mailing of the delinquent
Owner of a written notice of default and demand to cure such default. Each such
assessment, together with interest, costs and reasonable attorneys’ fees, shall also be the
personal obligation of the person who is the Owner of such Unit at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to
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an Owner’s successors in title unless expressly assumed by them. No QOwner of a Unit
may exempt himself or herself from liability for his or her contribution towards the
common expenses by waiver of the use of enjoyment of any of the Common Area or by
abandonment of his or her Unit.

Assessment Lien and Personal Liability. All assessments together with late charges,
interest, costs, and all attorneys’ fees are a charge and a continuing lien upon the Unit
against which each assessment is made. Assessments are also the personal obligation of
any person who held an ownership interest in the Unit at the time when the assessment
fell due. Each Owner of a Unit is jointly and severally liable for the entire assessment.

No Avoidance of Assessment Obligations. No Owner is exempt from personal liability
for assessments by waiver of the use and enjoyment of the Common Area, by
abandonment or non-use of the Unit or any other portion of the Development or in any
other manner, except as specifically provided by law.

No Withholding of Assessments. Payment of assessments may not be withheld because
of non-use of the Common Area, for the Association's failure to perform services, or for
any other reason, except as specifically provided by law.

Regular Assessments.

A. Not fewer than thirty (30) nor more than ninety (90) days prior to the beginning of
the HOA's Fiscal Year, the Board shall estimate the total amount required to fund
the anticipated Common Expenses for the next succeeding fiscal year, and shall
prepare and distribute to all Members a budget. If the Board fails to distribute a
budget accordingly, Regular Assessments may not be increased for that fiscal
year, except with vote or written assent of a majority of Owners. Until such time
as the Association shall change the same, regular assessments shall be due and
payable monthly on the first day of each calendar month.

B. The HOA'’s total annual estimated expenses (less projected income from sources
other than assessments) will be the aggregate Regular Assessment for each fiscal
year, provided that the Board may not impose a Regular Assessment that is more
than twenty percent (20%) greater than the Regular Assessment for the HOA’s
immediately preceding fiscal year without the vote or written assent of a majority
of a quorum of Owners per California Civil Code Section 1366.

C. Prior to raising the Regular Assessments, except when an increase is set forth in
an annual budget provided to all Owners, the HOA shall provide thirty (30) days
written notice of the proposed increase to all Members.

D. The requirement of a membership vote to approve Regular Assessment increases
in excess of twenty percent (20%) of the previous fiscal year's Regular
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Assessment, or Special Assessments greater than five percent (5%) of the gross
budget for the Association, does not apply to assessment increases necessary to
address emergency situations. An emergency situation is any of the following:

(1) An extraordinary expense required by an order of a court;

(2)  An extraordinary expense where a threat to personal safety is discovered;
or

3) An extraordinary expense necessary to repair or maintain the Common
Area that could not have been reasonably foreseen by the Board in
preparing the annual budget, provided that prior to the imposition or
collection of an assessment under this paragraph, the Board must pass a
resolution containing written findings as to the necessity of the
extraordinary expense and why the expense could not have been
reasonably foreseen. The Board's resolution must be distributed to the
Members together with the notice of assessment.

E. If the HOA fails to make an estimate of the Common Expenses for any fiscal year
then the Regular Assessment made for the preceding fiscal year will be assessed
against each Owner for the then current fiscal year. Nothing in this section E may
be interpreted to limit the HOA’s authority to impose any assessment or increase.

Section 7.8  Special Assessments. Unless otherwise provided by law, Special Assessments may not
exceed, in the apgregate during any fiscal year, an amount equal to five percent (5%) of
the budgeted gross expenses of the HOA for that fiscal year, without the vote or written
assent of a majority of a quorum of all Owners per California Civil Code Section 1366.

Section 7.9  Reimbursement Assessments. Reimbursement Assessments are due and payable after
notice pursuant to these CC&Rs is given to the Owner subject to the assessment, The
Association may levy a reimbursement assessment against any Owner who causes,
directly or indirectly through a guest, tenant or pet, damage to Common Area, property
owned by the Association located at the Development, or for bringing an Owner or his or
her Unit into compliance with the provisions of this Declaration, the Articles of
Incorporation, the Bylaws, the Rules and Regulations, or any other charge designated an
assessment in the Association Govemning Documents together with atforneys’ fees,
interest and other charges related thereto as provided in this Declaration. A
reimbursement assessment is made pursuant to and consistent with California Civil Code
Section 1367.1(d), and its successor statutes or law. A reimbursement assessment may be
enforced and collected via a lien to the same extent and with the same force as a regular
assessment and special assessment referenced above provided that the monetary charge is
intended to reimburse the Association for costs incurred by the Association in the repair
of damage to the common areas and facilities for which the Owner is responsible.
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Section 7.10 Exemption From Assessments. The following real property subject to these CC&Rs,

Section 7.11

Section 7.12

Section 7.13

unless devoted to use as a residential dwelling, is exempted from Assessments:

A. Part of the Development dedicated to and accepted by a govemmental agency;
B. The Common Area; and

C. Any real property owned or leased by the HOA.

Effect of Non-Payment of Assessments. As more particularly provided in California
Civil Code Sections 1367 and 1367.1, at any time after any assessments, including
Reimbursement Assessments, have become delinquent the HOA may file for recording in
the Office of the San Diego County Recorder a notice of delinquency/assessment lien
(“lien™) as to the Unit. The lien must state all amounts which have become delinquent,
interest which has accrued, costs (including attorney fees) and the amount of any
assessments relating to the Unit which are due and payable, although not delinquent. The
lien must also include a description of the Unit and the name of the record or reputed
record Owner. The lien must be signed by an officer of the HOA, or by the Association's
attorney.

Immediately upon recording a lien, the amount set forth in the notice will become a lien
upon the Umt described therein. The lien will then secure all other payments,
assessments, costs (including attorney fees), penalties and interest which become due and
payable with respect to the Unit following recording, until all amounts secured thereby
are fully paid or otherwise satisfied.

If the delinquent assessments and all other assessments which have become due and
payable with respect to the Unit, together with all costs (including attorney fees) and
interest which have accrued on the amounts are fully paid or otherwise satisfied prior to
the completion of a sale held to foreclose the HOA’s lien, the HOA shall record a
subsequent notice stating the satisfaction and releasing the lien.

Foreclosure of Assessment Lien. Each assessment lien may be foreclosed upon in the
same manner as the foreclosure of a mortgage upon real property, or may be enforced by
sale, and to that end a power of sale is hereby conferred upon the HOA.

Acceptance of Payments by the HOA. Payments to the HOA must be applied to the
Owner’s account in the following priority:

A. Reimbursement Assessments;
B. Interest and late charges;
C. Fees and costs;
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D. Special Assessments; and,
E. Regular Assessments.

Uniform Rate Assessments. All Regular and Special Assessments shall be fixed at a
uniform rate for each Unit.

Non-Payment of Assessments.

A. All assessments are due and payable pursuant to the payment schedule set forth by
the Board and distributed to all Owners. Any assessment not paid on the date due
is delinquent.

B. Any assessment not paid within thirty (30) days of the date due is subject to a late
fee of ten percent (10%) of the outstanding assessment.

C. Any assessment not paid within thirty (30) days after the date due will bear
interest from the date due at the rate of twelve percent (12%) per annum, as
provided by law.

Estoppel Certificate. Upon request of any person, the HOA shall furnish a certificate
setting forth all accounts payable and receivable for any Unit, executed and
acknowledged by two (2) members of the Board. A properly executed certificate is
binding upon the HOA as of the date of its issuance for any period of time set forth
therein, or if not stated, for one (1) day. Such a certificate shall be furnished to any Owner
within ten (10) days of a written request thereof and payment of a reasonable fee set by
the Board.

Assignment of Rents. Each Owner assigns to the HOA, absolutely and regardless of
possession of the property, all money now due or to become due under any agreement for
the use or occupation of any part of any Unit, now existing or hereafter made, for the
purpose of collecting all Assessments and costs and expenses due the HOA which are in
default. The HOA confers on each Owner the authority to collect and retain money due
under any agreement for the use or occupation of any part of any Unit, provided that the
HOA may revoke the authority at any time by written notice of a default in the payment
of any Assessments. Upon revocation the HOA may collect and retain the money until
the delinquent Assessments and related charges are satisfied, whether the money is past
due and unpaid or current. The HOA's rights under this provision are subordinate to the
rights of any First Mortgagee.

Membership Suspension. The membership rights and privileges, together with the
voting rights of any Member of the Association, may be suspended by the Board for any
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period of time during which the assessments on his or her Unit remain unpaid, and for a
period not to exceed thirty (30) days from any infraction of the Association’s Governing
Documents after reasonable written notice and an opportunity for a hearing before the
Board.

Following the determination that a Member should be suspended, due process and
hearing procedures in accordance with California Civil Code Section 1363(h) shall be
implemented.

The Board shall give the member believed to be in violation at least ten (10) days prior
written notice of the intended suspension and a hearing to be held regarding the proposed
suspension. The member shall be given the opportunity to appear in person or via a
written document at the hearing, The written notice required may be given by any method
reasonably calculated to provide actual notice. If the Board cotes to impose any form of
discipline against the Owner following the hearing, the Owner must receive written notice
of the discipline within fifteen (15) days after the hearing.

|

ARTICLE VIII COMMUNITY ASSOCIATION

Section 8.1

Section 8.2

Section 8.3

Easement to Community Association. The officers, agents, employees and independent
contactors of the Community Association shall have a non-exclusive easement to enter
upon the Condominium Property, or any portion thereof, for the purpose of performing or
satisfying the duties and obligations of the Community Association as set forth in the
Community Declaration, the Community Bylaws, the Community Articles, the
Community Rules, and the rules and regulations of the Community Architectural
Committee.

Subordination of Assessment Lien. Anything contained in this Declaration to the
contrary notwithstanding, the lien of any assessment imposed upon any Condominium
pursuant to this Declaration shall be subordinate and inferior to the lien of any assessment
imposed upon such Condominium pursuant to the Community Declaration.

Community Association Assessments. Declarant, for each Condominium which it
owns, hereby covenants, and each Owner of a Condominium by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, does and is hereby deemed
to covenant and agree to pay to the Community Association the Community Assessments
imposed upon such Condominiums pursuant to the Community Declaration. The
Community Assessments shall be levied and collected as provided in the Community
Declaration.
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The Community Association, in its sole and absolute discretion, may elect to require the
Association to administer, levy, collect and enforce the Community Assessments imposed
upon Condominiums. All such funds collected by the Association shall be held in trust
by the Association for the benefit of the Community Association, and such funds shall be
disbursed to the Community Association as provided in the Community Declaration.

The Community Association, in its sole and absolute discretion, may elect to administer,
levy, collect and enforce the assessments by the Association provided for under this
Declaration. All such funds collected by the Community Association shall be utilized in
the manner and for the purposes specified in this Declaration and in the Community
Declaration, the Community Bylaws, the Community Articles, the Community Rules, and
the rules and regulations of the Community Architectural Committee.

Section 84  Enforcement. Breach of any of the limitations, restrictions, conditions and covenants set
forth in this Declaration, or the continuation thereof, may be enjoined, abated or remedied
by appropriate legal proceedings by the Community Association. The Community
Association shall be deemed to be a person who may enforce the provisions of this
Declaration. The failure of the Community Association to enforce any of said limitations,
restrictions, conditions or covenants shall not constitute a waiver of the right to enforce
the same thereafter. No liability shall be imposed on, or incurred by, the Community
Association as a result of such failure. The prevailing party in any action at law or in
equity instituted by the Community Association to enforce or interpret said limitations,
restrictions, conditions or covenants, shall be entitled to all costs incurred in connection
therewith, including, without limitation, reasonable attorney’s fees.

Section 8.5  Supremacy of Community Declaration. In addition to all of the rights and obligations
which have been conferred or imposed upon the Association pursuant to this declaration,
the Bylaws or the Articles, the Association shall be entitled to exercise any of the rights
conferred upon it and be subject to all of the obligations imposed upon it pursuant to the
Community Declaration, the Community Bylaws or the community Articles. The
Association (including, without limitation, the Architectural Committee of the
Association) shall also be subject to all superior rights and powers which have been
conferred upon the Community Association pursuant to the Community Declaration, the
Community Bylaws and the Community Articles.

Each Owner and each Owner’s Condominium(s) shall be subject to all of the covenants,
conditions, restrictions and provisions contained in the Community Declaration.

In the event of any conflict between any of the covenants, conditions, restrictions or
provisions of this Declaration, the Bylaws or the Articles with any of the covenants,
conditions, restrictions or provisions of the Community Declaration, the Community
Bylaws or the Community Articles, then, in such event, the covenants, conditions,
restrictions and provisions of the Community Declaration, the Community Bylaws and
the Community Articles shall govern and prevail.
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ARTICLE IX ARCHITECTURAL CONTROL

Section 9.1

Section 9.2

Section 9.3

Architectural Approval. Any architectural change or Improvement to the Development
visible from any Unit, the Common Area or public area surrounding the Development, or
resulting in a structural change to a Unit/building, must be approved in advance and in
writing by the Association. Owner changes to Unit flooring of any kind must be approved
in advance and in writing by the Association. As part of the application process, the
Owner must present a specification for mitigating vertical and other sound transmission
to the Board. Any flooring installed without the prior written approval of the
Association, or without Association approved sound proofing, shall be subject to removal
at Owner expense if removal is required by the Association. Additionally, any Owner
that secures written Association approval to install hard surface flooring and proceeds
with such installation does so with the understanding that they may later be required to
further mitigate sound transmission issues via soft floor coverings or rugs should the
Board later determine in its sole discretion that sound transmission levels are
unreasonable for surrounding unit(s). Also, any Owner modification to the plumbing
system or electrical system for the building must be approved in writing by the
Association if the modification will have any impact on the normal operation of these
systems. The owner is responsible for the removal of old materials and appliances and the
associated costs. All Owners doing any work on their Unit shall keep the construction
area and common area neat and clean at all times during construction. The Association
has the authority to grant conditional approval, which approval may be automatically
withdrawn if conditions imposed are not met, or cease to exist.

A. Sound Transmission Disclosure: The subject buildings and Units were designed,
permitted and constructed in or about the early 1980°s. As such, there is sound
transmission between Units. Also, some Units within the development have hard surface
flooring which may result in more sound transmission between Units. Further, the use
and occupancy of surrounding Units may have an impact on sound transmission from one
Unit to another. Owners, residents, and prospective buyers are encouraged to investigate
this issue.

Architectural Review Committee. The Board may appoint an Architectural Review
Committee (“ARC”) which must consist of at least three (3) Members, but no more than
five (5), who may be a Director. If no ARC is appointed, the Board shall be the ARC.
All references to the ARC are to the ARC if it exists, or otherwise to the Board.
Members of the ARC may not receive any compensation for services rendered.

Duties of the Committee, The ARC shall consider and act upon all proposals submitted
in accordance with the Governing Documents, subject to Board approval.
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Section 9.4 Meetings and Actions. The ARC shall meet from time to time as necessary to perform
its duties. The vote or written consent of a majority of the ARC members constitutes the
act of the ARC, unless the unanimous decision of the Committee is required by the
Governing Documents or by the Board. The ARC may maintain a written record of all
actions taken.

Section 9.5  Architectural Guidelines. The ARC may, with the approval of the Board, adopt, amend
and/or repeal Architectural Guidelines. The Architectural Guidelines wiil interpret and
implement the Governing Documents by setting forth the standards and procedures for
ARC review, and the guidelines for design and placement of alterations.

Section 9.6 Approval by ARC. Approval of the ARC must be granted by majority decision of the
Members of the ARC, and reviewed and approved by a majority of the Board. No
approval is final without approval by the Board.

Section 9.7  Approval of Improvements.

A, The ARC should act on plans submitted to it within sixty (60) days of receipt. If
the ARC fails to act on plans within sixty (60) days, upon demand the applicant is
entitled to a hearing at the next regularly scheduled Board meeting to discuss the
plans.

B. Once plans have been approved by the ARC, no material modifications may be
made to the approved plans and no subsequent alteration, relocation, or addition
may be made without a separate written approval by the ARC. Also, once plans
have been approved, the owner shall secure all necessary and/or required permits
and approvals for the project.

Section 9.8  Appeal. Any decision of the ARC may be appealed by submission of a written request
for review to the Board, within thirty (30) days of receipt of the decision of the ARC.
The Board must make a final decision by the date of the second regularly scheduled
Board meeting following receipt of the appeal. If the ARC is the Board, there shall be no
right of appeal.

Section 9.9  Variances. The ARC may allow reasonable variances with respect to this Article or any
restrictions specified in the Govemning Documents in order to overcome practical
difficulties, and to avoid unnecessary hardships, provided that the following conditions
are met:

A If a variance will necessitate deviation from or modification of a use restriction
that would otherwise apply under these CC&Rs, the ARC must conduct a hearing
on the proposed variance after giving at least thirty (30) days' prior written notice
to the Board and to all Owners in the building where the Unit is located, and in
buildings immediately adjacent to the building in which the Unit is located. The
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Owners receiving notice of the proposed variance will have thirty (30) days to
submit to the Board or ARC written comments or objections with respect to the
variance. No decision may be made with respect to the proposed variance until
the thirty (30) day comment period has expired.

B. In order to grant a variance, the ARC must make a good faith determination that:

(1) The variance will not constitute a material deviation from the overall plan
and scheme of development within the Development or from any
restriction contained in the Governing Documents, and that the proposal
allows the objective of the violated requirements to be substantiaily
achieved despite noncompliance; and

(2)  The variance relates to a requirement or restriction that it is unnecessary or
burdensome under the circumstances; and

(3) The variance, if granted, will not result in a material detriment, or create
an unreasonable nuisance with respect to any other Unit, the Common
Area, Residents, Guests, or any part of the Development.

Section 9.10 No Waiver Based Upon Prior Approval. Approval by the ARC of any other matter
requiring the approval of the ARC may not be deemed to constitute a waiver of the right
to withhold approval of the same or a similar matter subsequently submitted for approval.

Section 9.11 No Liability of ARC. Neither the ARC nor any member of the Committee who has
acted in good faith and who has not been grossly negligent may be liable to the
Association, any Owner or to any other party for any damage suffered or claimed on

account of:
A. The approval or disapproval of any plans, drawings, or specifications; or,
B. The construction or performance of any work, whether or not pursuant to

approved plans, drawings and specifications.

ARTICLE X RENTING OR LEASING

Section 10.I Renting or Leasing. Occupancy of a Unit by any person who pays the Owner of the Unit
consideration for living in the Unit. As used in these CC&Rs, any reference to any form
of the word “lease” means the corresponding form of the word “rent,” and vice versa.
The Association shall have the right to charge any Owner renting or leasing his or her
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Unit a reasonable move-in and/or move-out fees to defray increased costs to the
Association.

Section 10.2 Terms. Leasing a Unit must be pursuant to a written document, which is subject to the
Governing Documents and the following provisions:

A. The HOA may request reasonable information from Owners about Tenants,
including the names of the Tenants, the terms and conditions of the lease, and/or a
copy of the executed lease.

B. Leases must contain the following language, and if it is not expressly contained in
the lease then the langnage is deemed to be incorporated into the lease by
existence of these CC&Rs. All Owners, and Tenants by occupancy of a Unit,
agree to the incorporation of the following terms into the lease, and appllcatmn of
the following to the landlord-tenant relationship:

(1)  Units may not be rented for transient purposes. All rentals must be
for a term of no fewer than six (6) consecutive months in any one (1)
calendar year, except month-to-month tenancy created by law after
the initial six (6) month term.

(2)  Each Owner expressly assigns his or her right to collect any rental income
to the Association in the event that the Owner becomes delinquent in the
payment of any assessment called for under Article VII of these CC&R’s.
Upon written request from the HOA, Tenants must pay to the Association
that portion of the rent necessary to satisfy any obligation of the Owner of
the Unit to the HOA for payment of delinquent assessments. All payments
thus made will reduce the Tenant's obligation to Owner of the Unit by like
amount. Payment of assessments is deemed necessary for the habitability
of the Units.

(3)  Owners must give Tenants copies of these CC&Rs, the Bylaws, and any
Rules. Tenants shall comply with all provisions of the Goveming
Documents, and violation thereof will constitute a default under any lease.
If a Tenant or Resident violates the Governing Documents resulting in a
Reimbursement Assessment, all Owners, Residents and Tenants associated
with the Unit will be jointly and severally liable to pay the assessment.

Section 10.3 Delegation of Right to Evict Tenant. Owners hereby delegate and assign to the HOA
the power and authority of enforcement against Tenants for breach of a lease resulting
from violation of the Governing Documents, including the power and authority to evict
the Tenant on behalf of and for the benefit of the Owner. The HOA must give the Owner
and the Tenant thirty (30) days written notice prior to initiating eviction proceedings. If
the Association proceeds fo evict a Tenant, all costs, including attorneys’ fees and court
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costs associated with the eviction, may become a Reimbursement Assessment payable by
the Owner of the Unit.

Section 10.4 Use of Common Area. Owners must completely transfer and assign to Tenant(s), for the
duration of lawful tenancy, all rights and privileges that the Owner has to use the
Common Area.

Section 10.5 Existing Leases. Leases existing on the effective date of these CC&Rs are permitted to
continue in accordance with the terms of the Original Declaration. However, any
assignment, extension, renewal, or modification of any lease agreement, including, but
not limited to, changes in the terms, rental amount or duration of occupancy, will be
deemed a termination of the existing lease for purposes of application of these CC&Rs.

Section 10.6 Non-Application of Article. This Asticle does not apply to any leasing transaction
entered into by the holder of any first mortgage on a Unit which becomes the Owner of
the Unit through foreclosure or any other means pursuant to the satisfaction of the
indebtedness secured by the mortgage.

ARTICLE XI DISPUTE RESOLUTION PROCEDURE (MEET AND
CONFER/INTERNAL DISPUTE RESOLUTION)

Section 11.1  Application. This Article XI applies to a dispute between the Association and an Owner
involving their rights, duties or liabilities under California Civil Code Section 1363.810
et seq., under the Nonprofit Mutual Benefit Corporation Law, or under the governing
documents of the Association. This procedure referenced in this Article XI shall be
initiated prior to initiating the dispute resolution procedure referenced in Article XI
below, if applicable. This Article XI applies to the applicable disputes referenced in
Section 11.2.

Section 11.2 Procedure. Either party to a dispute within the scope of Civil Code Section 1363.810, et
seq., may invoke the following procedure:

A.  The party may request the other party to meet and confer in an effort to resolve the
dispute. The request shall be in writing;

B. An Owner may refuse a request to meet and confer; however, the Association may
not refuse a request to meet and confer;

C. The Board shall designate a member of the Board to meet and confer;
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D. The parties shall meet promptly at a mutually convenient time and place, explain
their positions to each other, and confer in good faith in an effort to resolve the
dispute; and

18, A resolution of the dispute agreed to by the parties shall be memorialized in
writing and signed by the parties, including the Board designee on behalf of the
Association

Enforceable Agreement. An agreement reached under Section 11.2(E) above binds the
parties and is judicially enforceable if both of the following conditions are satisfied: (1)
The agreement is not in conflict with law or the governing documents of the Association;
and (2) the agreement is either consistent with the authority granted by the Board to its
designee or the agreement is ratified by the Board.

Fees. Unless otherwise stated by California law, an Owner may not be charged a fee to
participate in the process described in this Article XI.

ARTICLE XTI ALTERNATIVE DISPUTE RESOLUTION

Section 12.1

Section 12.2

Section 12.3.

(MEDIATION/ARBITRATION)

Subsequent Prelitigation Procedure. After the Dispute Resolution procedure set forth
in Article XII is completed and complied with, the Alternative Dispute Resolution
procedure set forth in this Article XII shall be initiated before litigation is commenced,
provided this Article is applicable,

Applicable Disputes. The Association or an Owner may not file an enforcement action
in the Superior Court unless the parties have endeavored to submit their dispute to
alternative dispute resolution, consistent with California Civil Code Sections 1369.510, et
seq., and other successor California statutes and law. This Article applies to enforcement
actions in the Superior Court solely for (1) declaratory relief; (2) injunctive relief; (3) writ
relief; and (4) relief in conjunction with a claim for monetary damages not in excess of
five thousand dollars ($5,000.00). This Article does not apply to Small Claims actions
and assessment disputes.

Request for Resolution. Any party to a dispute may initiate Alternative Dispute
Resolution under this Article by serving on another party to the dispute a Request for
Resolution. Service of the Request for Resolution shall be by personal delivery, first-
class mail, express mail, facsimile transmission, or other means reasonably calculated to
provide the party on whom the request is served actual notice of the Request. The
Request for Resolution must include:
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A. A brief description of the dispute between the parties;
B. A request for alternative dispute resolution; and,

C. A notice that the party receiving the Request for Resolution is required to respond
within thirty (30) days of receipt of the request, or it will be deemed rejected.

Section 12.4 Response to Request For Resolution. The party receiving a Request for Resolution has
thirty (30) days following receipt to accept or reject alternative dispute resolution. If not
accepted within thirty (30) days the Request may be deemed rejected. If alternative
dispute resolution is accepted, it must be completed within ninety (90} days of the date of
receipt of the acceptance by the party initiating the Request, unless extended by written
stipulation signed by both parties.

Section 12.5  Certificate of Completion. At the time of filing a civil action, the party filing the action
shall file with the complaint a certificate stating that altemnative dispute resolution has
been completed in compliance with California Civil Code Section 1369.560 and these
CC&Rs. Failure to file a certificate may be grounds for a demurrer or motion 1o strike
unless the Court finds that dismissal of the action for failure to comply with this Article
would result in substantial prejudice to one of the parties pursuant to Section 430.10 of
the California Code of Civil Procedure.

Section 12.6 Cost of Alternative Dispute Resolution. The cost of the alternative dispute resolution
hearing must be borne equally by the parties. Refusal to share costs equally constitutes
rejection of alternative dispute resolution, regardless of prior acceptance.

Section 12.7 Failure to Comply. Failure of a Member to comply with the pre-filing requirements of
these CC&Rs and California Civil Code Section 1369.510, et seq. may result in the loss
of a party’s right to pursue another Member or the HOA regarding enforcement of the
Governing Documents.

ARTICLE XJII RIGHTS OF LENDERS

Section 13.1 Liability for Unpaid Assessments. Any First Lender/Trust Deed Holder who obtains
title to a Unit pursuant to the foreclosure remedies provided in a Mortgage is not liable
for unpaid assessments or charges against the Unit which accrued prior to the acquisition
of title.

Section 13.2 Subordination of Lien. Every lien created pursuant to the Governing Documents is
subordinate and subject to the lien of any real property mortgage or deed of trust
encumbering any interest in a Unit given in good faith for value. If a lender acquires title
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to any interest in a Unit by judicial or non-judicial foreclosure, and thereafter conveys the
interest in the Unit, any real property mortgage or deed of trust received by that lender as
security for all or a portion of the purchase price of the interest in the Unit will be
incontrovertibly deemed “given for value.”

Section 13.3 Superiority of Liens, Notwithstanding any other provision in these CC&Rs, any lien
created by or pursuant to the Governing Documents, including liens securing payments of
assessments, accruing prior to sale of a Unit by a real property lender and prorated over
the period of the lender's holding of title to the interest in a Unit is a lien superior to the
lien of a real property mortgage or deed of trust received to secure a portion of the
purchase price. All covenants, conditions, and restrictions set forth in this Declaration are
binding upon and effective against any Owner whose title is derived through foreclosure
at a trustee sale.

Section 13.4 Mortgage Protection. The liens authorized hereunder or by law are subject and
subordinate to the rights of the obligee of any indebtedness secured by any recorded first
mortgage upon a Unit made in good faith and for value, provided that after foreclosure of
any mortgage, the Board has the authority to create a lien on the interest of the purchaser
at the foreclosure sale to secure all assessments levied hereunder for or payable during
any period after the date of the foreclosure sale, which lien will have the same effect and
be enforced in the same manner as provided herein in the case of other liens for unpaid
assessments.

Section 13.5 Additional Lien Rights. The holder of the trust deed is entitled to written notification
' from the HOA, thirty (30) days prior to the effective date of any change in the Governing
Documents, upon prior written request. The holder of the trust deed is entitled to written
notification from the HOA of any default by the trustor of any Unit in the performance of
the trustor's obligation under the Govermning Documents, which is not cured within thirty
(30) days, upon prior written request.

Any holder of the trust deed which comes into possession of a Unit pursuant to the
remedies provided by law, or the deed of trust, shall take the property, free of any claims
for unpaid assessments or charges against the Unit which accrue prior to the time the
holder comes into possession of the Unit {except for claims for a pro rata share of such
assessments or charges to all Units including the subject Unit).

Unless all holders of first trust deed liens on individual Units have given their prior
written approval, the Association must employ a professional manager, may not change
the pro rata interest or obligation of any Unit for purposes of levying assessments, may
not, or by act or omission to act, seek to abandon the planned residential development
status of the Development, except in the case of substantial loss to the Common Area.
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No breach of these CC&Rs nor the enforcement of any lien provisions herein will defeat
or render invalid the lien of any mortgage or deed of trust made in good faith and for
value, but all of these covenants, conditions and restrictions shall be binding upon and
effective against any Owner whose title is derived through foreclosure or trustee's sale, or
otherwise.

ARTICLE XTIV~ INSURANCE

Section 14.1 Fire and Casualty Insurance — Common Area. The Association shall obtain and
maintain a “Bare Walls” policy or industry equivalent policy or policies of fire and
casualty insurance with coverage for the full insurable replacement value of the
improvements in the Common Area, excluding the Units. The “Bare Walls” policy will
not cover the Unit interior, including but not limited to flooring, wall coverings, cabinets,
personal property, interior finishes, appliances, fixtures, owner improvements, or other
such items located therein. The Board may, at its sole option, obtain an extended
coverage endorsement if it desires to extend the scope of the coverage to include some
portions of the Unit. The amount of any deductible shall be determined by the Board in
its sole discretion. This insurance shall be maintained for the benefit of the Association,
the Owners, and their Lenders as their interests may appear as named insured, subject,
however, to any loss payment requirements set forth in this Declaration. If required by
any First Lender who notifies the Association of its requirement, and if economically
feasible and available, such policies shall contain an agreed amount endorsement, an
inflation guard endorsement, and a construction code endorsement.

Section 14.2 Fire and Casualty Insurance — Recreation Area. A standard all risk of loss penils
insurance policy under an extended coverage casualty policy in the amount of the
maximum insurable replacement value of all improvements to the Recreation Area, a
policy covering all loss to personalty owned by the Association insured with coverage in
the maximum insurable fair market value of such personalty as determined annually by an
insurance carrier selected by the Association. Insurance proceeds for improvements in
the Recreation Area and personalty owned by the Association shail be payable to the
Association. In the event of any loss, damage or destruction, the Association shall cause
the same to be replaced, repaired or rebuilt if it occurred in the Recreation Area. In the
event the cost of such replacement, repair or rebuilding of Recreation Area (i) exceeds the
insurance proceeds available therefore, or (ii) no insurance proceeds are available
therefore, the deficiency or full cost thereof shall be assessed to the Owners as a special
assessment pursuant fo Article VII above.

Section 4.3 General Liability Insurance. The Association shall obtain and maintain a policy or

policies of general liability insurance insuring the Association, its Officers, Directors,
agents and employees, the Owners, and the Owners relatives, invitees, guests, employees,
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and their agents against any liability for bodily injury, death, and property damage arising
from the activities of the Association and its Members, with respect to the Common Area
and any Units owned by the Association. Limits of liability under the insurance shall not
be less than three million dollars ($3,000,000.00) covering all claims for death, personal
injury, and property damage arising out of a single occurrence.

Section 4.4 Directors and Officers Liability Insurance. The Association shall obtain and maintain
one or more policies of insurance which include coverage for individual liability of
Officers and Directors of the Association for negligent acts or omissions of those persons
acting in their capacity as Officers and Directors. Limits of liability under this insurance
shall not be less than one million doliars ($1,000,000.00)..

Section 14.5 Fidelity Coverage. The Association shall purchase and maintain fidelity coverage for
any person or entity handling funds of the Association, whether or not such persons or
entities are compensated for their services. If an agent handles Association funds, such
agent shall be covered by the Association’s coverage, unless such agent provides similar
coverage. The Association’s coverage may be in the form of 2 separate bond, a separate
policy (e.g., crime policy), or may be added by endorsement to the general policies carried
by the Association. The bond or policy must contain a provision that may not be
cancelled or substantially modified without at least ten (10) days prior written notice to
the Association.

Section /4.6 Other Association Insurance. The Association may purchase and maintain workers
compensation insurance to the extent necessary to comply with any applicable laws. The
Association also may purchase and maintain a blanket policy of flood insurance, and
demolition insurance in an amount that is sufficient to cover any demolition that occurs
following the total or partial destruction of the Project and a decision not to rebuild. The
Association may purchase such other insurance the Board considers necessary or
advisable, including earthquake insurance coverage.

Section 14.7 Review of Insurance; Notice of Cancellation or Modification. The limits and coverage
of insurance carried by the Association shall be reviewed at least annuaily by the Board
and increased or decreased in its discretion. Such policies should include a provision for
at least ten (10) days prior written notice to the Association, and, if available, to each First
Lender which is listed as a scheduled holder of a First Mortgage in the insurance policy,
of any cancellation or substantial modification by any party.

Section 14.8 Qualifications of Insurance Carriers. The Association shall, to the extent possible, use
generally acceptable insurance carriers from which to purchase and maintain the coverage
required herein,

Section 14.9  Failure to Acquire Insurance. The Association, and its Directors and Officers, shall

have no liability to any Owner or Lender if, after a good faith effort, it is unable to obtain
any insurance required hereunder, because the insurance is no longer available or, if
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available, can be obtained only at a cost that the Board in its sole discretion determines is
unreasonable under the circumstances, or the Members fail to approve any assessment
increase needed to fund the insurance premiums. In such event, the Board immediately
shall notify each Member and any Lender entitled to notice that the specific insurance
will not be obtained or renewed,

The Association, and its Directors and Officers, shall also have no liability to any Owner
or Lender if it does not obtain any of the insurance referenced hereunder which is not
required but may be obtained at the discretion of the Association. The Board may, in
good faith and in its sole discretion, determine that obtaining any of the discretionary
insurance is unreasonable or unnecessary under the circumstances. In making a
determination as to whether to acquire any such discretionary insurance, the Board may
base its decision upon, among other things, a vote of the Owners.

Section 14.10 Trustee for Policies. The Association, acting through its Board, is appointed and shall be
deemed trustee of the interests of all named insureds under all insurance policies
purchased and maintained by the Association. The Board as Trustee of Association’s
policies shall have the authority to submit a claim on any of the Association’s policies.
Any Owner wishing to make a claim on an Association policy must work with the
Association as Trustee for the policy in making a claim. For good cause, the Association
may elect not to submit some owner claims on Association policies. All insurance
proceeds under any of those policies shall be paid to the Board as Trustee. The Board
shall use the proceeds for the repair or replacement of the property for which the
insurance was carried. The Board also is authorized to negotiate loss settlements with the
appropriate insurance carriers, to compromise and settle any claim or enforce any claim
by any lawful action, and to execute loss claim forms and release forms in connection
with such settlements.

Section 14.1] Insurance Premiums. Insurance premiums for any insurance coverage obtained by the
Association shall be included in the regular or special assessments. That portion of the
assessments necessary for the required insurance premiums shall be used solely for the
payment of the premiums when due.

Section 14.12 Insurance Policy Deductibles. The Board of Directors shall have the power, in its sole
discretion, to determine the amount of any deductible applicable to any insurance policy
carried by the Association. In the event of a loss for which Association insurance
coverage is used, the responsibility for payment of any deductible shall be as follows:

A. Owners shall be responsible for the cost of any deductible if the damage or loss
occurs to the Owners real or personal property, or other property for which the
Owner is responsible (“Owner Property™), unless the cause is a Common Area
component, in which case the Association shall pay the deductible amount.
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B. The Association shall be responsible for the cost of any deductible if the damage
or loss occurs to any real or personal property owned by the Association, or for
which the Association is responsible (“Association Property™), unless the cause is
a building component for which an Owner is responsible to maintain and repair, in
which case the Owner shall pay the deductible amount.

C. If the damage or loss occurs to any Owner property and any Association property
or to more than one Owners Property, the responsibility for the payment of any
deductible shall be allocated completely to the Owner of the Unit from which the
cause of the loss originated, or to the Association if a Common Area component is
the cause.

D. The Association shall pay any Owner’s insurance deductible of up to $1,000.00 if
a Common Area component is the cause of the loss. Likewise, if an Owner is
responsible for causing damage to another Unit(s), the responsible Owner shall
pay the deductible for each damaged Unit in the maximum amount of $1,000.00
per Unit.

Insurance Disclosures. The Association shall disclose such information regarding
insurance coverage as and when required by any applicable statute or law. Failure to
disclose such information shall not impose any liability upon the Association or Board
other than that provided for in such statute or law.

Individual Property Insurance. Each Owner shall obtain and maintain such insurance,
at his or her sole expense, to protect against any gaps in the Association insurance,
insurance deductibles, damage to, or loss of the Owner’s Unit and personal property,
Owner-caused damage to the Common Area or other Units, and the cost of repair or
replacement of the Unit and damaged items, including, but not limited to, any
improvements made by the builder, an Owner, any personal property, decorations, floor
and wall coverings, appliances, cabinets, fixtures or other items therein, or any exterior
items for which such Owner is responsible. The Owner’s policy shall be the primary
policy for any claims for damages to or loss of Owner’s Unit and/or property. The
Association shall not be liable to any Owner or his or her tenants, guests or others, for
damage to or loss of any such Unit, property, or the cost of repair or replacement of any
damaged property or portions of such Owners Unit or Exclusive Use Common Area,
unless such damage is caused by the gross negligence of the Association, its Board,
Officers, agents or employees.

If a “Bare Walls” policy of fire and casualty insurance is put in place by the Board of
Directors as permitted by Section 14.1, the following warning applies:

THE “BARE WALLS” INSURANCE MAINTAINED BY THE ASSOCIATION
DOES NOT COVER THE_ OWNER’'S OR OCCUPANT’S PERSONAL
PROPERTY, NOR ANY FURNITURE, APPLIANCES, FLOOR COVERINGS,
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WALL COVERINGS, CABINETS, OR FIXTURES WITHIN THE UNIT AND
DOES NOT COVER PERSONAL LIABILITY FOR DAMAGES OR INJURIES
OCCURRING WITHIN THE UNIT.

All such insurance that is individually carried must contain a waiver of subrogation rights
by the carrier as to other Owners, the Association, and any institutional First Lender of
such Unit. Except as provided in this Section, no Owner can separately insure his or her
Unit or any part of it, against loss by fire or other casualty covered by the Association’s
blanket insurance carried under Section 14.1. If any Owner violates this provision, any
diminution in insurance proceeds otherwise payable pursuant to the provisions of Section
14.1 that results from the existence of such other insurance will be chargeable to the
Owner who acquired such other insurance, and the Owner will be liable to the
Association to the extent of any diminution.

Individual Liability Insurance. Unless otherwise stated in this Article XIV, an Owner
may carry whatever personal liability and property damage liability insurance with respect
to his or her Unit that he or she desires. However, any such policy shall include a waiver
of subrogation clause acceptable by the Board and to any First Lender.

ARTICLE XV PARTITION

Section 15.1

Partition Prohibited; Exceptions. Owners are prohibited from partitioning or in any
other way severing or separating any part of the ownership of a Unit from any of the other
part of the ownership of a Unit, except upon the showing that:

A. Three (3) years after damage or destruction to the Development which renders a
material part thereof unfit for its use prior thereto, the Development has not been
rebuilt or repaired substantially to its state prior to its damage or destruction; or,

B. 3/4 or more of the Development is destroyed or substantially damaged and
Owners holding in the aggregate more than a fifty percent (50%) interest in the
Common Area are opposed to repair or restoration of the Development; or,

C. The Development has been in existence in excess of fifty (50) years, it is obsolete,
and Owners holding in the aggregate more than a seventy-five (75%) interest in
the Common Area are opposed to repair or restoration of the Development.

If any of the forgoing conditions are met the net proceeds from the sale and any
proceeds of insurance carried by the HOA must be divided among the Units within
Development based on the ratio that the square footage of the floor area of each
Unit bears to the total square footage of the floor area of all Units. Nothing herein
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may be deemed to prevent a judicial partition as between co-tenants. No Unit may
be partitioned or subdivided without the prior written approval of the Mortgagee
holding the first Mortgage on that Unit.

Section 15.2 Power of Attorney. Owners grant the HOA an irrevocable power of attorney to sell the
Development for the benefit of all the Owners upon partition as described in this Article.
This power of attomey, however, does not apply to the Secretary, Department of Veterans
Affairs, or an officer of the United States of America.

ARTICLE XVI DAMAGE, DESTRUCTION AND CONDEMNATION OF

COMMON AREA

Section 16.I Common Area Damage. If any portion of the Common Area is damaged or destroyed by
fire or other casualty, then:

A.

If the cost of repairing or rebuilding does not exceed the amount of available
insurance proceed by more than $100,000.00, the Board shall thereupon contract
to repair or rebuild the damaged portions of the Common Area substantially in
accordance with the original plans and specifications therefor.

If the cost of repairing or rebuilding exceeds the amount of available insurance
proceeds by more than $100,000.00, and if the Owners holding in aggregate more
than fifty percent (50%) interest in the Common Area agree to the repair or
restoration of the Project, then the Board shall contract as provided in (A) above.
If said Owners do not so agree, then all insurance proceeds shall be paid to the
account of the Association to be held for the benefit of the Owners and their
Mortgagees as their respective interests shall appear.

Anything in the immediately preceding paragraph to the contrary notwithstanding,
the Board shall contract for such repair or rebuilding of Common Area which
consists of building(s) containing Living Units {(or portions thereof and/or
improvements thereto) if fifty percent (50%) or more of the Owners owning
Living Units in said building(s) agree to the repair or restoration of said buildings.

If a bid to repair or rebuild is accepted, the Board shall levy a special assessment
against each Condominium in the same proportion the Condominiums are
assessed for regular assessment amounts to make up any deficiency between the
total insurance proceeds and the contract price for such repair and rebuilding, and
such assessment and all insurance proceeds, whether or not subject to liens of
Mortgagees, shall be paid to the account of the Association to be used for such
rebuilding.
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Section 16.2 Condemnation. If any portion of the Condominium Property is taken by condemnation,
eminent domain or any proceeding in lieu thereof, then:

A. In the event of any taking of a Living Unit, the Owner (and his Mortgagees as
their interests may appear) of the Living Unit shall be entitled to receive the award
for such taking and after acceptance thereof he and his Mortgagee shall be
divested of all further interest in the Condominium Property if such Owner shall
vacate his Living Unit as a result of such taking. In such event said Owner shall
grant his interest in the Common Area, if any, to the other Owners owning a
fractional interest in the same Common Area, such grant to be in proportion to the
factional interest in the Common Area then owned by each,

B. In the event of any taking of the Common Area, the Owners of the Common Area,
and their Mortgagees, shall be entitled to receive the award for such taking in
proportion to the interest of each in the Common Area; provided, however, that
should it be determined to repair or rebuild any portion of the Common Area,
such proceeds shall be paid to the Association for that purpose in the same manner
and subject to the same conditions and limitations as provided above in Section 1
of this Article XVI for determining whether to rebuild or repair following damage
or destruction,

ARTICLE XVII DAMAGE AND DESTRUCTION OF LIVING UNITS

Section 7.1 Destruction of Living Unit. In the event of damage or destruction of any Living Unit,
the Owner thereof shall reconstruct the same as soon as reasonably practicable and
substantially in accord with the original plans and specifications therefor; provided,
however, that any such Owner may, with the written consent of the Board, reconstruct or
repair the same pursuant to new or changed plans and specifications. In the event the
Board fails to approve or disapprove such changed plans and specifications within sixty
(60) days of the receipt thereof, they shall be deemed to have been approved.

|
|

i
i

—ee e

ARTICLE XVIII GENERAL PROVISIONS

Section 18.1 Notice to Individual Owners. Notice to Owners other than to the entire membership
must be given by first-class mail sent to the address to which assessment notices are sent,
within a reasonable timeframe based upon the subject matter of the notice. Notices sent
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in this manner are presumed delivered if not returned as undeliverable by the United
States Post Office within ten (10) days of posting.

When the board of directors is to meet to consider or impose discipline upon a member,
the board shall notify the member in writing, by either personal delivery or first-class
mail, at least ten (10) days prior to the meeting. The notification shall contain, at a
minimum, the date, time and place of the meeting, the nature of the alleged violation for
which a member may be disciplined, and a statement that the member has a right to attend
and may address the board at the meeting. If the board imposes discipline on a member,
the board shall provide a notification of the disciplinary action by either personal delivery
or first-class mail to the member within fifteen (15) days following the action. A
disciplinary action shall not be effective against a member unless the board fulfills the
requirements of this subdivision. Notwithstanding the foregoing or any other provision of
these CC&Rs, all notice requirements are waived by any acknowledgment of receipt of
notice.

Section 18.2 Annexation by Association. Additional property may be annexed to the Development or
to this Declaration upon the vote or written assent of two-thirds (2/3) of the Owners.
Upon approval, the property may be annexed to the terms of these CC&Rs, without
alteration.

Section 18.3 Enforcement. The HOA and any Owner have the right to enforce the Govermning
Documents. Failure by the HOA or any Owner to enforce any covenants or restrictions
may not be deemed a waiver of the right to do so thereafter. In the event the Association
or any owner commences litigation to enforce these governing documents, the prevailing
party shall be entitled to costs of suit, including attorneys’ fees.

Section 18.4 Severability. If any provision in these CC&Rs is void or become invalid or
unenforceable in law or equity or by judgment or court order, the remaining provisions
will remain in full force and effect, to which limited extent only, this Declaration shall be
deemed severable.

In the case of any conflict between the Articles of Incorporation and these By-Laws, the
Articles of Incorporation shall control; in the case of any conflict between the Declaration
and these By-Laws, the Declaration shall control. In case any of these By-Laws conflict
with the provisions of the California Condominium Act, the provisions of the statute shall
control.

Section /8.5 Amendments. This Declaration may be amended at any time, and from time to time,
from an instrument in writing signed approved by fifty-one percent (51%) of the HOA;
provided, however, that if any provision of this declaration requires a greater or lesser
percentage of the voting rights of Members in order to take any action under such
provision, the same percentage of the HOA shall be required to amend or revoke such
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provision. Any amendment shall become effective upon the recording thereof with the
Office of the County Recorder of San Diego County, California.

Required Amendments. If any law applicable to the Development is enacted after the
date of recording of these CC&Rs which directly contradicts, restricts, limits or changes
any provision contained herein, these CC&Rs will be deemed amended by operation of
law. Any provision herein to the contrary notwithstanding, if an amendment occurs by
operation of law the Board may, by unanimous written consent, cause a document
describing the amendment by operation of law to be distributed to the Members and
recorded with the San Diego County Recorder’s Office as an amendment to these
CC&Rs.

Extension of Declaration. This restated Declaration will run with and bind the land as
an equitable servitude for a term of twenty (20) years from the date of recording, and
automatically be extended for successive periods of ten (10) years, unless all Owners
have executed and recorded a written instrument in which it is agreed that these CC&Rs
terminate.

Resident Relocation. Notwithstanding any other portion of these CC&Rs, no owner
shall be entitled to the payment of or reimbursement for relocation costs of any kind if
they are forced to vacate their Unit so that repairs of any kind may be made to the Unit,
Exclusive Use Common Area and/or Common Area, regardless of the cause of the work.

Technical Amendments. The Board of Directors shall have the power, via unanimous
vote of the entire Board at a regular meeting of the board, to rerecord an approved
amendment to this Declaration or record another amendment to this Declaration to cure
any technical or typographical error or errors associated with any amendment process
involving the Declaration.
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CERTIFICATION
We, the undersigned, do hereby certify:

That we are the duly elected and acting President and Secretary of the Bernardo Greens
Property Owners Association.

That on or about July 6, 2012, the San Diego Superior Court granted the Association’s
Petition to Reduce Required Voting Percentage for the Bemardo Greens Property Owners
Association, and ordered that for the exclusive purpose of approving the First Restated
Declaration, the requirements imposed by Article XII, Section 12.3 of the original Declaration
are dispensed with, and instead, consistent with Civil Code section 1356, this First Restated
Declaration is decreed ordered and adopted and approved by the membership of the Bernardo
Greens Property Owners Association on the basis of substantial compliance with the membership
voting requirements as a result of the number of affirmative votes actually received. On July 6,
2012, the Court ordered the First Restated Declaration validly approved. A copy of the Court’s
Order is attached hereto as Exhibit “B.”

IN WITNESS WHEREOF, we have hereunto subscribed our names this __ | L/ day of
, 2012,

, — X\)\Q&qﬂ Nocdga
Prev(dent( Secrétary
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STATE OF CALIFORNIA )
)ss. 6544

COUNTY OF Samn Diég}o )

On_Suly ytl 2012, before me, _Mhichela She Ukon Notary Public,

personally appearedJ J ames Nadrruw ,
who proved to me on the basis of satisfactory evidence to be the persongsj whose name(sY is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/hes/their authorized capacity(ies);and that by his/her/their signatu:g(sf on the instrument
the personj;),/ or the entity upon behalf of which the persor}(ja/acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

sackp(ficial seal.

MICHELLE SHELTGN
Commission # 1937036 &
Notary Publlc - California £

San Dlego County =

§ S\'E"' '{ My Comm, Expires May 18, 20155 No Public
STATE OF CALIFORNIA )

: . ) ss.
COUNTY OF Sin Diggp )
On xJubay 14,2012, before me, Muc hol i Shetdon , Notary Public,

personally appe B e n sdornbean .
who proved to me on the basis of satisfactory evidence to be the person{s} whose name(s) is/are-

subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in-his/her/their authorized capacity(ies], and that by his/her/their signature(s)’on the instrument
the persongs), or the entity upon behalf of which the personfs'f acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

" MICHELLE SHELTON.
Commission # 1937036

_ | o
15 Notary Public - Callfornla *«D\JUMDLLW/—

iy San Dlego County . tdw i
o Ty COmM. Expites May 18, 2015 § Notary Public
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BERNARDO GREENS PROPERTY OWNERS ASSOCIATION
EXHIBIT “A”»

ASSOCIATION/OWNER MAINTENANCE, REPAIR,
& REPLACEMENT MATRIX

The following is a listing of the items within the Development, the maintenance, repair
and replacement duty for which Owners and the Association are responsible per this exhibit to the
Declaration of Covenants, Conditions and Restrictions. This does not eliminate the Owner's
responsibility to request and receive architectural approval pursuant to the Govemning Documents or
supersede the Owner’s obligations under the Governing Documents.

COMPONENT(S}) OWNER ASSOC

Air Conditioning System (Unit)
Appliances - Built-in (Unit)
Appliances - Free Standing (Unit)
Bathtub and Overflow (Unit)
Cabinets (Unit)

Carpeting (Unit)

Carport/Driveway/Parking Space - Concrete and X
Asphalt Surfaces

Caulking - Exterior X

Caulking — Interior (Unit)

Ceilings (Unit)

Common Area Improvements

Doors - Entry - Frame & Door (Unit)

Doors - Entry - Locks and Hardware (Unit)

Doors - Entry - Painting - Exterior Surface (Unit)

Doors - Entry - Painting - Interior Surface (Unit)

Doors - Entry - Weather Stripping/Waterproofing (Unit)

Doors — Interior (Unit)

Doors, Screen/Storm/Security (Unit)

Doors, Sliding Glass (Unit)

Doors, Sliding Glass - Frame and Tracks (Unif)

Doors, Sliding Glass — Screen (Unit)

Drainage Systems (e.g., ditches, catch basins)

Drains - Bathtubs, Showers, Sinks (including
gooseneck) -- to the point each component ties
into pipe servicing multiple Units.

Drains - Common Area X

Drains - Landscaped Areas X

Dryer Vents - Cleaning X

Pl

L i I o
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COMPONENT(S) OWNER ASSOC

Drywall - Damage Repairs (e.g., cracks, inside minor X
localized water damage, dents, holes, etc.)

Drywall - Interior — Replace (Unit)

Electrical Panel/Circuit Breakers/Interior

Electrical Switches, Sockets, Wall Plates - Interior

Electrical Wiring - Interior - to the point that it joins the
electric meter owned by the electric company.

Electrical Common Area Panel and Wiring

Exhaust Fans (Unit)

Exterior Building Surfaces

Exterior Faucets, Handles, Washers (Common Area)

Exterior Lighting Fixtures (Common Area)

Fences - Common Area

Fences - Exclusive Use Common Area

Floor (Unit)

Floor Coverings - Carpet, Vinyl and Tile (Unit)

Front Entry Landings

Garage Doors

Garage Door Opener

Garbage Disposal

Gas Lines - Below Ground, Serve Multiple Units, Serve
Common Area X

el s

o >
el PEP X K M

»d P4

Gas Lines that Service a Single Unit
Glass - Windows/Doors (entire assembly)
Gutters & Downspouts
Heating Equipment and Systems Servicing a Unit
Hose Bibs X
Insulation (Within Unit) X X
(Interior Walls) (Exterior Unit
Walls and Party
Walls)
Insulation (Exterior Wall between Units) X
Interior surfaces of the Unit, including interior non- X
bearing walls and the surfaces of interior bearing
walls
Interior Darnage to the Unit and Contents X
Landscaping - Common Area
Lighting Fixtures - Common Areas
Lighting Fixtures - Inside Units X
Lighting Fixtures - Outside - Front X
| _Lighting Fixtures - Qutside — Patio/Balcony X

X

EOT

> M
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COMPONENT(S)

Linoleum & Vinyl Flooring - Inside Units

Painting - Interior (Unit)

Patio/Balcony Deck Membranes/Waterproofing

Patio/Balcony Deck Railings - Painting (Inside/Outside
Surfaces)

Patio/Balcony Deck Railings - Replacement

Patio/Balcony Painting

Plumbing drains and drainage systems serving the Unit
to the point where they tie into a common pipe
serving two or more Units

Plumbing Fixtures - Interior
(Toilets/Tubs/Sinks/Faucets, Etc.)

Plumbing Lines that Serve Two or More Units

Flumbing Lines - Located within floors, behind or
within walls or ceilings that serve only one unit

Roof Flashing & Other Roofing Components

Roof Shingles/Tiles

Roof Underlayment

Roof Vents

Sewer Lines - Common Use (2 or more units)

Sewer Lines - Single Use (Services only one Unit)

Sidewalks - Common Areas

Slab, Concrete (all inclusive)

Sliding Patio Door Flashing/Waterproofing

Sliding Patio Door Frames & Tracks

Sliding Patio Door Hardware

Sliding Patio Doors

Spraying for Household Pests (Unit and Exclusive Use
Common Area)

Spraying for Landscaping Pests (Common Area)

OWNER

P4 pe e e

ASSOC

24 4 pd g i

Pl
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F1 L ED

Clark of the Superlor Court

JuL o6 2012

-

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO
In the Matter of CASENO.  37-2012-00095434-CU-PT-CTL
BERNARDO GREENS OWNERS PROPOSED] ORDER GRANTING
ASSOCIATION, a California nonprofit PETITION TC REDUCE REQUIRED
mutual benefit corporation, YOTING PERCENTAGE
Petitioner. [CIVIL CODE § 1356}
Date:

Time:
Dept.:

The pefition to restate the Declaration of the BERNARDO GREENS OWNERS
ASSOCIATION (“the Association” or “Petitioner”) came on regularly for hearing on

AV 4 , 2012. Holly L. Amaya, Esq. appeared on behalf of Petitioner. Oral and
documen/tary evidence was presented and considered by the court.
THE COURT NOW FINDS:

1. The Petitioner has given the required notices.

2. Balloting on the proposed restatement to the Declaration was conducted in
accordance with all the applicable provisions of the governing documents of the common interest
development.

3. A reasonably diligent effort was made to permit all eligible members of the
Association to vote on the proposed restatement.

4, Owners of the common interest development having more

TPROPUSED] ORDER GRANTING PETITION TO REDUCE REQUIRED VOTING PERCENTAGE
Exhibit "B" Page 1 of 2
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than 50% of the votes in the Association under the single voting structure voted in favor of the
restatement.

5. The restatement is reasonable.
| 6. Granting the petition is not improper for any of the reasons stated in Civil Code
section 1356(e).

I| IT 1S ORDERED AS FOLLOWS:

1. For the exclusive purpose of approving the Restated Declaration of the Bernardo
" Greens Owner’s Association, the requirements imposed by Article XII, Section 12.3 of the
original Declaration are dispensed with. Instead, consistent with Civil Code section 1356, the
|| Restated Declaration is decreed and ordered adopted and approved by Petitioner's members on
the basis of substantial compliance with the membership voting requirements as a result of the

number of affirmative votes actually received. The restatement is confirmed as validly approved.

" JUDGE OF THE SUPERIOR COUKT
WILLIAM R. NEVITT, J

2

FEROPOSEB ORDER GRANTING PETITION TO REDUCE REQURIED VOTING PERCENTAGE
‘ Exhibit "B Page 2 of 2




FIRST AMENDMENT TO BYLAWS
o)
BERNARDO GREENS PROPERTY ONWNERS ASSOCIATION

BYLAWS

Article VII, Section 7.2, is amended and replaced as follows:

Saction 7.2, Numher and Qualifications of Directoras. The

Board shall conzist of five (5) Directors until changed

by amendment to this Section of the Bylaws. Directors
shall be Members of the Association, in good standing.
"Good standing® shall mean all homeowners assessments or
other charges levied are paid current by the Member, and
that the Member’s rights to use the Common Area, or to vote,
are not stispended.

Article VII, Section 7.4, is amended and replaced in its entirety as
follows:

Section 7.4, Vaconeies. A vacancy in the Board 1s deemed
to exist in the case of: (1) death, (2} resgignation,
(3) removal, or (4) an amendment to the Bylaws providing
for an inerease in the number of directors. In addition,
the Board has the discretion to declare a vacanoy in the
event of a director’s absence from threa or more regular
Board meetings in one year.

Vacancies created other than by the removal of any
director may be filled by a majority of the remaining
directors, even though less than a quorum, and each
director so elscted shall hold office until his or her
successor is elected at an annual meeting of Members, or
at a special meeting called for that purpose.

Vacancies created by the removal of any director, may be
filled only by :hc vote of the membership,

The Membere may a: any time elect to £ill any vacancy not
filled by the directors, and may elect the additional
directors at the meeting at which an amendment of the
bylaws is approwved, authorizing an increase in the number
of directors.

No reduction of tle number of directors shall have the



effect of removing any director prior to the expiration of his
or her term of cffica.

CERTIFICATE OF AMENDMENT

I, the undersigned, do hereby certify:

l. That I am duly elected and acting Secretary of the BERNARDO
GREENS PROPERTY OWNERS ASSOCIATION, a California Nonprofit
Mutual Benefil Corporation and certify:

2. That the foregoing first Amendment to the Bylaws wae
adepted by the members entitled to exercise a majority of the
voting power of the Association.

IN WITNESS WHEREOF I hereunto subscribe my name this 2% day of
. i r 1995,
¢

BERNARDD GREENS PROPERTY OWNERS
ASSOCIATION

By:%l . 6

Secretary



PETERS & FREEDMAN
ATTORNEYS AT LAW

335 SOUTH RANCHO SANTA FE RD., SUITE 300
SAN MARCOS, CALIFORNLA 62069

B ]

(619)744-3300
FAX (619) T44-6299
SIMON 1, FREEDMAN PALM DESERT GFFICE
DAVID M. PETERS 74041 HIGHWAY (11, SUITE 8
PALM DESERT, CA 2260

(619) 7445
CYNTHIA L BASHORE
ELLEN FENSTERMACHER 2235 ENCINITAS BLVD., SUTIE 112
LAURIE F. MASOTTO ENCINETAS, CA 92024
LAUIUE 5. FOOLE (619) 0263441

September 26, 1294

Re: Bernardo Greens Property Ouwners Association\Proposed Amendment
to Bylawa
Our File No. 1236.1

Dear Members:

The Beoard of Directors for Bernarde Greens Property Owners

Association (“Association”) has determined to propese the enclosad

First Amendment to the Bylaws of the ARssociation. These amendmenta
" will benefit the project in the following manner:

DIRECTORS REQUIRED TO EE MEMBERS

Article VITI. Sectiogn 7.2.

The Bylaws currently provide that Directors need not be Members of
the Association. This exclusion permitted the developer to serve on
the Board during the initial stages of the Project. After the
developer is no longor involved, this section should be changed to
allaw only members to serve as Directors.

VACRKNCY CREATED DI;IE TO ABSENCE FROM
THREE OR MORE BOARD MEETINGS

Article VII. Section 7.4.

The object of this amendment is to permit the Association to replace
a Director who has missed three (3) or more meetings to insure that
perscons serving on the Board actively participate in the decision-
making process,

LN
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Please review the enclosed amendments carefully, and £ill out the

enclosed ballot., Plzase return the ballot to the Asscciation in the

self-addressed, stamped envelope that has been provided by the

Property Manager. At least a majority of the vating power of the

Association is required to adopt these amendments. In order far

your vate to be considered, pleasa xeturn it no later than
; 1994,

Thank you for your participation in your community.
Sincerely,

PETERS & FREEDMAN

Laurie F. Masotto

LFM:vmeciclients\barnardo\bylaws, Itr
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FIRST AMENOMENT TO BYLAWS

OF

BERNARDO GREENS PROPERTY OWNERS ASSOCIATION

BYLANS

Article VII, Section 7.2, is amended and replaced as follows:

Section 7.2. Numhexr and Qualifications of Directgrs. The
Beard shall consist of five (5) Directors until changed

by amendment to this Section of the Bylaws. Directors
shall be Memberas of the Association, in good standing.
*Good standing® shall mean 21l homeowners assessments or
other charges levied are paid curxent by the Member, and
that the Member’s rights to use the Common Area, or to vote,
are not suspended. .

Article VII, Section 7.4, is amended and replaced in its entirety as
followa:

Section 7.4. Vacanclas. A vacancy in the Board is deemed
to exist in the case of: (1) death, {2) resignation,
(1) removal, or {4) an amendment to the Bylaws providing
for an increase in the number of directors. In addition,
the Hoard has the discretion to declare a vacancy in the
event of a director’s absence from three or more regular
Board meetings in one year.

Vacancies created other than by the xemoval of any
director may be filled by a majority of the remaining
directers, even though less than a gquorum, and each
director so elected shall hold office until his or her
successor is elected at an annwal mesting ¢f Members, or
at a special meeting called for that purpase.

Vacancies created by the removal of any director, may be
£1lled only by the vote of the membership.

The Members may at any time elect to £ill any vacancy not
filled by the directors, and may elect the additional
directors at the meeting at which an amendment of the
hylawas is approved, authorizing an increase in the number
of directors.

Mo reductior of tlLe number of directors shall have the



FIRST AMENDMENT TO BILAWS ' ’2/

oF
BERNARDO GRERMS PROPENTY CWEERS ASSOCIATION

BYLANS
Article VII, section 7.2, is amended and replacad as followa:

on 7.2. Humbar and Qualifications of Diractora, The
Hoard shall comsizt of five (5) Directors until changed
by amendment to this Section of the Bylawa. Diractors
shall be Members of the Association, in good standing.
*Qood standing” ehall mean all homeownara asassaments or
other charges levied are paid current by the Member, and
that the Member’s rights to usa the Common Area, or to vote,
are not suspended.

Article VIZ, Section 7.4, is emended and replaced in its entirety as
follows:

Gaction 7.4. Vacancies. A vacancy in the Board is deemed

to exist in the case of:t (1) death, (2) resignation,

{3) romoval, or (4) an amendment to the Bylaws providing

for an increase in the number of directors. In addition, &———
the Board has the discration to daclare a vacabcy in the

event of a director’s abeenca from three or more regular

Board meetings in one year.

Vacancies created other than by the removal of any
director may be filled by a majority of the remaining
directors, even though less than a gquorum, and each
director so elected shall hold office until his or her
auccessor La elacted at an annual meeting of Members, or
at a special meeting called for that purpose.

Vacanciee created by the removal of any director, may be
filled only by the vote of the membership.

The Members may at any time elect to £ill any vacancy net
filled by the directors, and may elect the additional
directors at the meeting at which an amendment of the
bylawg ia approved, authorizing an increase in ths number
af directors,

No rednction of the number of dirsetoxrs shall have the



effect of removing any director priox to the expiration of his
or her term of office.

CERTIPICATE OF AMINDMENT

I, the undersigned, do herehy certifys:

1. That X am duly elected and acting Secretary of the BERNARDO
GREENS PROPERTY ONWNERS ASSCCIATION, a California Ronprofit
Mutual Banefit Corporation and certify:

2. That the foregoing first Amendment ¢to the Bylaws was
aciaitad by the mambera entitled to exercise a majority of the
vating power of the Asscciatlon.

IN WITHNESE WHEREOF I hereunto gubacribe my name this 1 A& day of

N ¢ 1955,
BERNARDO GREENS PROPERTY OWNERS
ASSOCIATION
By: . j473

Secretary



FIRSTY AMENDMENT T0 BYLAWS
OF

BERNARDO GREENS PROPERTY OWNEHRS AESOCIATION

BYLANS

Article VII, Section 7.2, is amended and replaced as follows:

Section 7,2. Number and Quali fications of Directorse, The

Board ehall consist of five (5) Directors until changed

by amendment to this Section of the Bylaws. Directors
shall be Hembers of the Association, in good standing.
"Good standing” shall mean all homeowners asseasments or
other charges levied are paid current by the Member, and
that the Member‘’s righte to use the Common Area, or to vote,
are not suspended.

Article VII, Section 7.4, ie amended and replaced in its entirety as
follows:

Seotion 7.4. WVacanejes. A vacancy in the Board is deemed
to exist in the case of: (1} death, (2) resignatiocn,
(3) removal, or {4) an amendment to the Bylaws providing
for an inecrease in the number of directors. In addition, -
the Beard has the discretion to declare a vacancy in the
event of a director’s absence from three or more regular
Board meetings in one year.

Vacancies created other than by the removal of any
director may be filled by a majority of the remaining
directors, even though less than a guorum, and each
director so elected shall hold office until his or her
successor is elected at an annual meeting of Members, or
at a special meeting called for that purpose.

Vacancies created by the remcval of any director, may be
filled only by the vote of the membership.

The Members may at any time elact to Fill any vagancy not
filled by the directors, and may elect the additional
directors at the meeting at which an amendment of the
bylaws is approved, authorizing an increase in the number
of directors.

No rednction of the numbex of directors shall have the



effect of removing any director prior to the expiration of his
or her term of office.

CERTIFICATE OF AMENDMENT

I, the undersigned, do hereby certify:

1. That I am duly elected and acting SBecretary of the BERNARDO
GREENS PROPERTY ONNERS ASSOCIATION, a California Nonprofit

Hutual Benefit Corporation and certify:

2. ‘That the foregoing first Amendment to the Bylaws was
adopted by the members entitled to exercise a majority of the
voting power of the Aszoclation.

IN WITNESS WHEREOF I hereunto subscribe my name this (¥ day of

: 1985,

v

ﬁERHHRDO GREENS PROPERTY ONWNERS
ASSOCIATION

vys 2Auiimee) 1V ooy
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BYLAWS
OF

BERNARDO GREENS PROPERTY OWNERS ASSOCIATION

ARTICLE I
OFFICE

The office of this corporation shall be located in the
County of San Diego, State of California.

ARTICLE II
DEFINITIOQNS
Section 2.1 ™"Articles" shall mean and refer to the Articles

of Incorporation Of the Association as they may from time to time
be amended,

Section 2,2, "Assoclation™ shall mean and refer to BERNARDO
GREENS PROPERTY OWNERS ASSOCIATION, a California Wonprofit Mutual
Benefit Corporation, its succesasors and assligns.

Section 2.3. P"Board®” or "Boatd of Directors® shall mean and
refer to the governing body of said Assoclation.

Section 2.4, “Boundaries” shall mean that in interpreting
deeds and plans, the then existing physical boundaries of a
Living Unit, whether in its original state or reconstructed in
substantial accordance with the original plans therefor, shall be
conclusively presumed to be its boundaries rather than the bound-
aries expressed in the deed or Condominium Plan, regardless of
settling or lateral movement of the building strucgture of which
the Living Unit is a part and regardless of minor variance be-
tween boundaries shown on the Condominium Plan or deed and those

of the building.

Section 2.5, "Common Area" shall mean and refer to all
portions of the Condominium Property not located within a Living
vynit.

section 2.68. "Commeon Expenses® means and includes the
actual and estimated expenses of operating the Condominium Prop-
erty and the Recreation Area and any reasonable reserva for such

pur poses,




Saction 2,7. “Condominium" shall nean and refer to a fee
simple estate in the Condominium Property as defined in Bection
783 of the California Civil Code and shall consist of a separate
interest in a Living Unit and an undivideg fractional interest as
tenant in commen in the Common Area.

fection 2.8. ™Condominium plan® shall mean and refer to the
Condopinium Plan or Plans recorded pursuant to California Civi)
Code Section 135) covering any portion of the Condominiunm
Property, incluvding such amendments thereto as may from time to
time be recorded.

gection 2.9. "Condominium Property” shall mean and refer to
that certain real property located in The City of San Diego,
County of San Diego, State of California, more Particularly
described as:

Parcel 1 of PARCEL MAP NO. 13509 filed in the
Office of the County Recorder of Sap Dieago
County, California, on October 10, 1984,

and such additions as may be annexed thereto as provided in the
Declaration.

fection 2,16, *“Declarant” shall mean and refer to W AND W, a
California general partnership, its successora and assigns, if
such successors or aseigns should acquire one (1) or more undeve-
loped lots in the Condominium Property (or property which may be
annexed thereto as provided in the Declaration) from Declarant

for the purpose of development,

Rection 2.3, “peclaration” shall mean and refer to the
Declaration of Ccvenants, Cenditions and Restrictions recorded
with the Office of the County Recorder of San Diego County,
California, covéring the Condominium Proeperty, including such
amendments thereto as may from time to time be recorded.

gection 2.12. "Eligible Insurer or Guarantor® shall mean and
refer to an insurer or gavernmental guarantor who hag requested
notice from the association of those matters which such insurer
Or guarantor is entitled to notice of by reason of these Bylaws

or the Declaration.

fegtion 2.13. "Eligible Mortgage Holder"™ shall mean and
refer to the holder of a first Mprtgage on a Condemininm who has
requested notice from the Association of those datters which such
holder is entitled to notice of by reason of these Bylaws or the

Declaration.




«  gBection 2.14. ’"Bxclusive Use Area” shal. nean and refer to
those portions of the Common Area to which an exclusive right to
use is granted to an Owner as chown and described on the Cando-
miniun Plan and shall consist of Garages, Patios and Decks,

ectiop 2,15, ™FHA" ghall mean and refer to the Federal
Housing Administration.

sigtion 2.16. "Living Unit" shall mean and refer to those
portions of the Condeminiubm Property shown and described as such
on the Condominium Plan; provided, however, that the following
are not part of any Living Unit: Bearing walls, columns, floors,
roofs, foundations,; central heating, central refrigeration and
central air conditioning equipment, reservoir tanks, pumps and
other central sesrvices, pipes, ducts, flues, chutes, conduits,
wires and other utility installatfons, wherever located, except
the ontlets thereof when located in the Living Onit.

Section 2.17. ®Member" shall mean and refer to an Gwner as
defined in Section 2.20, Article IT herein. :

Sgctiop 2.18. *“Mortgage™ shall mean and refer to a deed of
trust as well as a mortgage encumbering a Condominium.

ggction 2.15. “Mortgagee” shall mean and refer to a benefi-
ciary under or hLolder of a deed of truat as well as a mortgagee,

fection 2.20. "Owner®™ shall mean and refer to the record
owner, whether one {l) or more persons or entities, of fae simple
title to any Condominium which is part of the Condominium Prop-
erty, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 2.21. "Project” shall mean and refer to the Condo-
minium Property and Recreation Area, including all structures and
lmprovements erecte@ or to be erectedq thereon, and such additiopns
as may hereafter be brought within the Jurisdiction of the

Association,

Section 2.22, “Recreation Area” shall mean and refer to all
real property owned by the Association for the common use and
enjoyment of the Owner.

seccion 2.23.  *YA™ ghall mean and refer to the Veterans
Administration,




ARTICLE IIL

VOTING RIGHTS IN ASSOCIATION

The Assoclation shall have two (2) classes of vating mem-
bership as set forth in the Articles and the Declagatlon.

ARTICLE IV

MEMBERSHIP ASSESSMENTS AND LIEN RIGHTS

Scction 4.1. Annual Assessments. The Board shall fix and
determine from time to time annual assessments to be paid by each
Owner for the purpose of operating, maintaining and repairing the
Common Area and Recreation Area and paying the necessary expen=-
ditures of the Assoclation as provided in these Bylaws and the
Declaration, The annual assessments shall include an adeguate
reserve fund for the periodic maintenarce, repair and replacement
of the Comman Area and Recreation Area as set forth in the
Declaration.

Section 4.2. BSpecial Assessments. In addition to the
annua! assessments guthorized above, the Board may levy special
assessments for the purpose of defraying, in whole or in part,
the cost of any capltal improvement ko the Common Area or
Recreation Area, including the cost of major repaix or rebullding
to reimburse the Associatlon for costs and expenses incurred in
enfcrcing compliance by an Owner or hie Condominium with the pro-
visions of the Declaration, these Bylaws and the rules and regu-
lations adopted by the Board, or for such cother purpose as set
forth in the Declaration.

Se¢ction 4.3. Lien Righta. As provided in the Declaration,
the Association shall have a lien against the interest of each
Owner in the Condominium Property to secure the f£ull and prompt
payment of all annual and special assessments levied by the
Assaciation in compliance with these Bylaws, and in the event of
default by any Owner, sald interest of such Owner may be fore-
closed by the Association in the same manner as a realty mortgage
or may be enforced by sale pursuant to Sections 2924, 2924(b),
2924({c) and 1355 of the California Clvil Code, and to that end a
power of sale is hereby conferred upon the Asscciation. Assess-
ments imposed to reimburse the Associlation for costs incurzed in
bringing a Member or his Condominium into compliance with the
provisions of ths Declaration, these Bylaws, any amendments
thereto, the Articles or Association rules or regulations, shall

not be liens.

ary assessments which are not paid within thirty (20) days
after the due dute shall be delinquent and shall bear interest at
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the rate of ten percent (10%) per annum from the due date until
paid in full. The Assoclation may bring an action at law against
the Member personally obllgated to pay the same and, in addition
thereto or in lieu thereof, may foreclose the llen above pro-
vided, and interest, late charges, costs and reasonable
attorney's fees incurred in any such action shall be added to the
amount of such assessments, No Member may waive or otherwisme
escape liability For the assessments provided For hereby by
neonuse of the Common Area or Recreatlon Area or abandonment of
his Living Unit.

Section 4.4. Payment of Assessments by Declarant., The De-
clarart shall pay all assessments levied by the Association
against any Condominium owned by it at the same time, in the smame
mannar and in the same amounts as any other Ownher.

dection 4.5. Commencement of Annual Assessments. The annual
assessments shall commence as to all Copdominiums in each phase
of the Project 25 set forth in the Declaration.

ARTICLE V
MEMBI "SHIP RIGHTS, PRIVILEGES AND PENALTIES

Scotion 5.1.  Rights and Privileges, No Member shall have
the right withou:t the prior approval of the Board to exercise any
of the powers o: to perform any of the acts of these Bylaws dele-
garted to the Board in Article VII of these Bylaws. Unless other-
wise provided in the Declaration and subject to the rules and
regulations adorted by the Board, each Member of the Association,
his immediate Eunlly, guests and tenants shall have the right to
use and enjoy the Common Area other than those portions thereof
the exclusive right to use of which has been granted to others,
and the Recreation Area. If a Condominium bhas been leased, the
tenant and not the Member shall have those rights to use and
enjoy the Common Area which is appurtenant ko the Condominium and
the Recreation Area. :

Sectior 5.2. Suspensions and Penalties. The membership
rights and privileges, together with the votlng rights of any
Memoer, may be cuspended by the Board for any period of time
during which the assessment on his Condominium remains unpaid,
ané for a period not to exceed thirty (30) days for any infrac-
tion of the Asscclation's published rules and requlations, after
reasonable writtan notice and an opportunity for a hearing before
the Board. The Roard may adopt rules and regulations imposing
rezsonable monetary penalties for such breach or honcompliance.
Should the Enard believe grounds may exist for any such suspen-
sion or imposition of monetary penalties, the Board shall give to
the Member believed to be in violation at least fifteen (15)
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days' prior written notice of the Intended suspension or proposed
monetary penalty and the reasons therefor. The Member shall be
given an opportunity to be heard befare the Board either crally
or in writing not less than £ive (5) days before the effective
date of suspencion. The notice required hereby may be given by
any method reascnably calculated to provide actual notice, Any
notice given by mail must be given by first class or registered
mail sent to the last address of the Member shown on the Associa-
. tion's records. WNo suspension shall affect the rights of such
Member to access to his Living Unit nor his right to use of any
Exclusive Use Area appurtenant to his Living Unit. No such mone-
tary penalty, other than a penalty for non-payment of assess-
ments, shall constitute a lien agalnst the Member's Condominium. -

ARTICLE VI

MEETINGS OF MEMBERS

Sostien 6.0, Place of Meeting. All meetlngs of Members
shall bke held «t the Condominium Property or Recreation Area or
at such other location in San'Diego County, California, in reaso-
nable proximity to the Condominium Property, as may be designated
in the notice cf meeting.

Sescticn 6.7, Annnal Meetings of Members, The first annual
meeting of Memicrs shall be held within forty-five (45) days
after close of cscrow for the sale by Declarant of f£ifty-one
percent (518) ¢l the Condominiume in the first phase of the
Project, but in »no event shall the meeting be held later than six
(6) months after the close of sale of the first Condominium.
Subse<uent annuil meetings of Members shall be held on the annual
anniversary af the first annual meeting of Members. Should any
annual meeting .day £all upon a legal hollday, then such annual
meeting of Memters shall be held at the same time and place on
the next day thereafter ensuing which is not a legal holiday. An
election of directors shall be held at the first anoual meeting
of Members and ¢ll positions of director shall be filled at that

electian.

Written notice of each such annual meeting shall be given to
each dember and. upon wrltten request therefor, to all firae
Mortgagees, eithcr persconally or by sending a copy of the notice
throcugh ths mai first class, reglistered or certified, or by
telegraph, charges prepaid, to his address appearing on the books
of the Asscciation or supplied by him to the Association for tha
purpose of npotice, IEf no address is supplied, notice shall be
deemed to have en given him if mailed to the address of the
Cendominiun own by such Member or encumbered by the first Mort-
gagee, or publicshed at least once in some newspaper Of general
circulaticn in the county of sald principal office. All such
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notices shell be sent not less than ten (10} days and not more
than ninety (90) days beEore each annual meeting; provided,
however, if notice iz given by mail and the notice is not mailed
by first class, regisgtered or certified mall, then the notice
shall be given not less than twenty (20) days before the annual
meeting. The nctice shall specify the place, day and hour of
such meeting, and those matters which the Board at the time of
mailing the notice intends to present for action by the Members.

Section 6.3. Special Meeting. Special meetings of Members,
for any purpose or purposes whatsBoever, may be called at any time
by the president or by a majority of a quorum of the Board, and
shsll be called by the Board upon receipt of a written request
for a special mecting signed by Members representing at least
five percent (5%] or more of the total voting power of the Mem~
bers. Except in special cases where other express provision is
made by statute, notice of such specia) meetings shall be given
in the same mannor as for annual meetings of Members, WNotices of
any speclal meeting shall specify in addition to the place, day
and hour of such meeting, the general nature of the business to
be transacted. If the notice of the special meeting is not given
within twenty {20) days after recelpk of the request for the spe-
cial meetirg, the persons entltled to call the meeting may give
the notice or-the Soperior Court of San Dieqgo County shall sum-
marily order the giving of the notice, after notice to the
Asscciation giving it an opportunity te be heard.

sectior G.4. Adijourned Meetlngs and Hotice Thereocf. Any
membership meeting, annval or special, whether or not a quorum is
presant, miy be adjourned from time ko time by the vote of a
majority of the voting power present in person or repgesented by
proxy, buk in the absence of a quorum no other business may be

transacted at any such meeting,

When any membership meeting, either annwal or special, is
adjcurned to another time or place, notice of the adjourned
meeting need no:t be given if the time and place thereof are
anncunced to the meeting which is adjourned. A meeting adjourned
for lack of a guecrum by those in attendance shall be set to a
date not less thean five (5) days nor more than thirty (30) days
from the corigirnal meeting date. If a time and place for the
adjournred meeting is not chosen by those Members at the original
meeting or for any reason a new date is fixed for the adjounred
meeting aftar adjsurnment or the adjournment is for more than
forty-five (45) cays, notice of the time and place ©of the
adjcurned meeting shall be given to Members in the manner
prescribed for rcuular meetings. At the adjourned meeting, the
Association may t:oansact any busliness, except for the election of
the Board of Dicectors, which might have been transacted at the

original meeting.



fecrion 6.5. Mortgagee Representation., Pirst Mortgagees
shall have the right to attend all membership meetings through a
representative designated in writing and delivered to the Board,

faection 6.6. Voting. Voting of the Members may be viva
voce or by ballab,  All elections for directors shall be by gme-
cret written ballot. No Member shall be entitled to cumulate
votes for a candidate or candidates unlems such candidates® names
have been placed in pominatlon prior to the voting and the Member
has given notice at the meeting prior to the voting of the Mem-
ber's intention to cumulate votes. If any one Member has given
such notice, all Members at any election for directors, subject
to the fereqgoing, shall have the right to cumulate votes and give
one ({1} candidate a number of votes equal to the number of direc-
tors to ke electced multiplied by the humber of votes to which he
s entitled, or to distribute his votes on the same principle
among as many candidates as he shall think Eit. The candidates
ceceiving the highest number of votes up to the number of direc-
tors to be electod shall be elected. Unless the entire Board is
removed from office by the vote of the Members, an individual
director shall nct be removed prior to the expiration of his term
of office if ‘che number of votes cast against his removal or not
consenting in writing to his removal would be sufficient to elect
the director if voted cumulatively at an election at which the
same Lotal nhumber of votes were cast and the entlre number of
directors authorized at the time of the most recent election of
dircctors were then being elected. Any director elected to
office solaly by the votes of Members other than Declarant, as
provided telow, may be removed from office prior to the expira-
tion of his term only upon the vote of a simple majority of the
voting powar of Members other than Declarant, Anything contained
herein to the contrary notwithstanding, at the first election of
directors by Memtars and thereafter for so long as a majority of
the voting power of Members is held by Declarant, or so long as
there are two (Z) outstanding classeés of membership, not fewer
than twenty perc.:nt {20%) of the directors may be elected s0lely
by the wvoting power of Members other than Declarant. ‘The elec-
tion of directors may be held at any meeting of Members and each
Membar shall havae the right to nominate from the floor candidates

for the office of director.

Sextior 6.7, Quarum. The presence in person or by proxy of
a majority of ths voting power entitled to vote at any meeting
shall constitute a quorum for the transaction of buminess., The
Memtzrs present al 2 duly called or held meeting at which a quo-
run is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough voting power to leave
less than a guorum. In the event any meeting of Members cannot
be held because a quorum is not present, the Members present,
either in perscn ar by proxy, may adjourn the meeting to a time
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not less than five (5) days nor more than thirty (30) days from
the time of the original meeting date, at which meeting the
quorum requiremcnt shall be twenty~five percent (25%) of the
voting power cf the membership of the Assoclation: provided, how-
ever, if after adjournment a new date is fixed for the adjourned
meeting, notice of the time and place of the adjourned meeting
shall be given to Members in the mannetr prescribed for regular
mzetings; provided further, that in the event the quorum require-
ment becomes twenty-five percent (25%) of the voting power of the
memderehip, then the only matters that may be voted upon at any
meeting actually attended in person or by proxy by one-third
(L/3) or iess of the voting power are matters notice of the gen-
eral nature of which was given in the notice of meeting.

Secticn 6.8. Consent of Absentees. The transactions of any
meeting ol Menmbers, either annual or special, however called and
noticed, shall te am valid as though had at a meeting duly held
after regular call and notice If a quorum be present elfther in
person or by proxy and iE, either before or after the meeting,
each of the Mermbers entitled to vote, not present in person or by
proxy, aiqns a written walver of notice, or a consent to the
holding of such meeting, or an approval of the minute=s thereof.
All such walvers, consents or approvals shall be filed with the
carporate records or made a part of the minutes of the meeting,

Seckicn 6.9. Action Without Meeting. Any action which may
be taken &% a mecting of the Members, except the election of
directors where cumulative voting 1s a regquirement, may be taken
without a neeting if done in compliance with the provisiong of

Section 7213 of the California Corporations Code.

Sacticn 6.10. Proxies. Every person entitled to vote
or execute consenta shall bave the right ko do o0 either in
person or by a wrikten proxy executed by such person and filed
with the secretary of the Association. All proxies shall be
revocable and shkall automatlcally terminate upon transfer of

title of 2 Condominium by ‘the Owner.

ARTICLE VIT

DIRECTORS

Sccticn 7.1. Powers and Duties, The directors shall have
the powers and duties sek Forth in tha Declaratlion and these

Bylaws.

Secticn 7.2, Humber and Qualifications of Directors. The
Board shall consist of five (5) directors until changed by amend—
ment to this Section of the Bylaws. Directors need not be
Members of the Association.




Section 7.3. Elegtion and Term of Office. At the first an-
nual meeting of !embers, three {3) directors shall be elected for
a term of one (1) year and two (2} directors shall be elected for
a term of two (2) years. Thereafter, all directors shall be
elected at each annwal meeting of Members to £{11 the vacancies
of those directors whose term then expires and the term Of each
such direztor so elected shall be two {2} years. 1If any annual
meeting is not held or the directors are not elected thereat, the
directors may bz elected at any speclal meeting of Members held
for that purpose. All directors shall hold office until thejr

Successors are clected.

Sechion 7.4. Vacancies. Vacancles in the Board created by
death or resignation may be filled by a majority of the remaining
directors, though less than a quorom, and each director so elec~
ted shall hold office antil his sdccessor is elected at an annual
meeting ol Members or at a special meeting-called for that purpose,

Vacancies created by the removal of any director may be
filled only by the vote of the membership.

The Monbers may at any time elect directors to fill any va=-
cancy not filled by the directers, and may elect the additional
directors at the meeting at which an amendment of the Bylawg 1is
voted, authorizing an increase in the number of directors.

If anyr director tenders his resignation to the Board, the
Board shall have the power to elect a successor to take office at
such time as the resignation shall become effective. No reduc—
ticn of the nunizr of directors shall have bthe effect of removing
any director prior to the expixation of his term of office.

Section 7.5, Place of Meeting. All meetings of the Board
shall be held wicthin the Condominium Property or Recreaticon Area,

Secticn 7.6. Organization Meeting. Immediately following
ezch annual mecting of Members, the Board shall hold a regular
meeting for the purpose of organization, election of officers ang
the transaction of other businesa. Notice of such meeting is

herety dispensed with,

Secticn 7.7. Other Regular Meetings. Other regular meet-
ings of the Board shali be held without call monthly at such time
as the Board shall determine, WNotice of all reqular meetings
shall be posted in a prominent.place in the Common Area or
Recreation Area and communicated to the directors not less than
Four (4) days prior to the meeting; provided, however, notice of
a meeting need not be glven to any director whoe has signed a
waiver of notice or a written consent to the holding of the
reesting.

-10-



Section 7.8, Specia) Meetings. &pecial meetings of the
Board for any purpose or purposes sball be called at any time by
the president, or by any two (2} directors other than the presi-

dent.

Written notice of the time and place of special meetings and
the nature of any speclial bueiness to be considered ghall be
posted in the munner prescribed for notice of regular meetings
and shall be sent to all directors by first class mail hot less
than four (4) days prior to the scheduled time of the meeting, or
such notice shall be delivered personally or by telephone or
telegraph not less than seventy=-two (72) hours prior to the
scheduled time of the meeting; provided, however, notice of the
meeting need not be given to any director who has signed a walver
of notice or a written consent to the holding of the meeting.

Section 7.5%. Compensatlon and Fees., MNelther the directors
nox the officera of the Assoclation shall receive any monetary
eorpensation for their services performed in the conduct of the
business of the Association, except upon the vote or written con-
sert of a majority of the voting power of each class of Members
of the Association, or after conversion of the Class B membarship
to Class A membarship, except upon the vote or written assent of
(1) fifty-one percent {51%) of the total voting power of Members
of the Association, and {ii) at least fifty-one percent (51%) of
the total voting rower of Members of the Association ather than
Declarant, Nothing herein contained shall be construed or
preclude any diractor or officer from serving the Association in
any other capacity as an agent, employee or otherwise and
receiving campensation therefor, Directors and officers of the
Association may De reimbursed for expenses incurred in carrying
on the business of the Association; provided, however, that no
such expenses in excess of $50.00 during any fiscal year of the
Association shall be reimbursed by the Association to any person
without the approval of the Board.

Seckicn 7.10, Attendance at Meetings and Execntive Sessions.
Regular and sp=cial meetings of the Board shall be open to all
Members of the Association; provided, however, that Members who
are not on the Eoard may not participate in any deliberation or
diszussion unlees expressly 50 authorized by the vote of a major-
ity ¢f a quorum of the Board. The Board may, upen the vote of a
majaority of a quorum, adjourn & meeting and reconvene Ln execu-
tive session Lo discuss and vote upon personnel matters, litiga-
kion in which thu Association is or may become involved and other
matzers of business of a similar nature, Only Members of the
Board shall be entitled to attend executive sessions. The nature
of any and a.? business to be considered in executive session
shall first be announced in open session.
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Section 7.11. CQuorum., A majority of the directors shall be
necessary to constltute a guerum for the transaction of business,
except to adjourn as hereinafter provided. Every act or decision
done or made by a majority of the directors present at a meeting
duly held at which a quorum is present shall be regarded as the

act of the Board.

section 7.12., Adjournment, A quorum of the directors may
adjourn any directors' meeting to meet again at a stated time and
hour; provided, however, that in the absence of a quorum, a
majority of directors present at the directors’® meeting, either
regular or special, may adjourn from time to time untii the tinme
fixed for the next regular meeting of the Board,

Section 7.13. Waiver of ‘Notice. The transactions of any
meeting of the poard, however called and notlced or wherever
held, shall be as valid as though had at a meeting to be held
after regular cull and notice if a quorum be present, and if,
either before or after the meeting, each .of the directors not
present signs a written waiver of notice or a consent to holding
such meeting or an approval of the minutes thereof. All =uch
waivers, consents and approvals shall be filed with the corporate
records or made a part of the minutes of the meeting. Rething
con:ained herein shall remove the obligation to post the notlce
of all directors' meetings on the Common Area or Recreation Area.

spetior 7.14. Entry of Notice. Whenever any dlrector has
been absent from any special meeting of the Board, an entry in
the minutes to the effect that notice has been duly given shall
constitute a rebuttable presumption that due notice of such
special mecting wa3 given to such director as raguired by law and
these Bylaws.

Soction 7.1%. Notice of Adjournment. WNotice of any ad-
journment of any directors’ meeting, elther regular or special,
to another time or place shall be given prior to the time of the
adjsurned meeting to the directors who were not present at the
time of the adjcurnment.

section 7.1€. Action Without Meeting. Any action required
or prrmitted o ne taken by the Board may be taken without a
meeting, if all members of the Board, individually or collective-
1y, consent in weiting to that action. Such action by written
conscnt shall have the same force and effect as a unanimous vote
of the Board. Such written consent or consents shall be filed
with the minutes of the proceedings of the Board. An explanatiocn
of the action ts be taken or actually taken by the Board shall be
given to the Members of the Association within three (3) days
aftoer all wristen consents have been cobtained. Sald explanation
shall be given in the same manner as provided in Section 7.7 of
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this Article VII for the giving of notice of regular meetings of
the Board. Pailure to give such notice shall not render the
action to be taken or actually taken invalid.

ARTICLE VIII

OFPICERS

Section 8.1, Officers., The officers of the Assocliation
shall be a president, a vice president, a secretary and a chief
filnancial offlcer. fThe Association may also have, at the discre-
tion of the Board, one (1) or more asaistant secretaries, one (1)
or more assistant chief financial officers and such other offi-
cers as may bo appointed in accordance with the provisions of
Section 8.3 of this Article. Officers other than the president
need not be directors. ©One {1) person may hold two (2) or more

officos.

Secticn 8.2. Election. The officers of the Association
except such oificers as may be appeinted f£n accordance with the

provisions of ‘dection 8.3 or Section 8.5 of this Article VIII,
8hall be chosen annually by the Board, and each shall hold his

office until hs shall resign, or shall be removed or otherwise
disqualified to serve, or his successor shall be elected and

qualified.

Secticn 8.3. Subordinate Offjcers. The Board may appoint
such other officers as the business of the Associatlon may re-
quire, each of whom shall hold office for such period, have sach
authorlty and perform such duties as are provided in the Bylaws
or =s the Board may from time to time determine.

Section 6.4. Removal and Resignation. Any officer may
be removed, either with or without cause, by a majority of the
directors in cffice at the time, at any regular or special meet-
ing of the Doard cr, except in case of an officecr chosen by the
Board, by any officer upon whom such power of removal may be
conferred by the Board.

any of ficer may resign at any time by giving written notice
ko the Board or the president, or to the secretary of the Asso-
ciation. Any suvch resignation shall take effect at the date of
the receipt of such notice or at any later time specified there-
in; and, unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section 8.5. Vacancies. A vacancy in any office because of

death, resignecion, removal, disqualification or any other cause
shall be filled in the manner prescribed in the Bylaws for regu-
lar appolintments to such office.
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Secticn 8.6. President, The president shall be the chief
executive officer of the Association and ghall, subject to the
control of th: Board, have general supervision, direction and
contral of the business and officers of the Association. KHe
shall preside at all meetings of the Members and at all meetings
of the Board., He shall be ex~officlo a member of all standing .
committees, including the executive committee, if any, and shall
have the general powers and duties of management usvally vested
in the office of president of a corporation, and shall have such
other powers and duties as may be prescribed by the Board or by
the Bylaws. 7The president shall sign all leases, mortgages,
deeds and other written instruments and shall co~sign all checks
and promils=ory notes of the Assoclation, ’

Section 8.7, Vice President. Xn the absence or disability
of the president, the vice president shall perform all the dukies
of the president, znd when so acting shall have all powers of and
be subject to all the restrictjons upon the president. 7The vice
president shall have such other powers and perform such other du-
ties as from time to time may be prescribed for him by the Board

or by the Bylaws.

Section 8.5. Secretary. The segretaty shall keep, or cause
to ke kept, a book of minutes at the principal office or such
other place as the Board may order of all meetings of directors
and Members, with the time and place of holding, whether regular
or special and if special how authorized, the motice thereof
given, the names of those present at the directors' meetings, the
number of memborships present or represented at Members® meetings

and the proceedings thereoéf,

The secre_ary chall give, or cause to be given, notice of
all the meetings of the Members and of the Board required by the
Bylaws or by law to be given, and he shall keep other powars and
perform such other duties as may be prescribed by the Board or
the Bylaws.

Sgction £.9. {hief Financial Officer. The chief financial
officer shazll reep and maintain, or cause to be kept and main-
tained, adequate ard correct accounts of the properties and
business transactions of the Association, including accounts of
its assets, liubilities, receipts, disbursements, gains, losses,
capital and surplus. The books of account shall at all times be
open to inspection by any director.

The chief financial officer shall sign all checks and prom-
issory notes of the Asscciation and sbhall deposit all moneys and
othe: valuzble: in the name and to the credit of the Association
with such depositories as may be designated by the Board, He
shall disburse the funds of the Association as may be ordered by
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the Board, shall render to the president and dlirectors, vhenever
they request it, an account of all of his transactions as chief
€inancial officer and of the financial condition of the Associa-
tion, and shall have auch other powers and perform such other
duties as may be prescribed by the Board or the Bylaws,

ARTICLE IX
POWERS AND DUTIES OF ABSOCIATION

Subject to the Declaration, the Articles and the California
Nonprofit Corporation Law applicable to mutual benefit cor-
porztions, the poard shall have the following powers and duties:

sSection 9.1. Selection of Officers. To select and remove
all officers, agents and employees Of the .Association, prescribe
guch powers and duties for them as may not be inconsistent with
law, the beclaration, the Articles or these Bylaws, and, subject
to the provisions of Section 7.9, Articie VII of these Bylaws, to
£ix thelir compensatien,

Section %.2. Management of Business. TO conduct, manage
and control cre affalrs and business of the Associatfon, and to
make such rules and regulations therefor not inconsistent with
law, the Dacluration, the Articles or these Bylaws as they deem
best, includirg rules and ragulationa for the cperatiocn of the
Com:on Area and Recreation Area and the facllities owned or con—

trolled by the Assoclation.

Section 9.3, Borrowing of Money, To barrow money and incur
ind-bredness t(or the purposes of the Asscclation, and to cause to
be oxecuted and delivered therefor, in the corporate name, prom-=
issory notes or other evidences of debt and, with the vote or
written assent of two-thirds (2/3) of the voting power of each
class of Memlers of the Association, to (a} hypothecate, mort-
gags, pledge ur deed Ln trust any or all of the real or personal
property owned by the Association as real securlity for money
borrowed or debts incurred, and (b) gell any real or perscnal
property cwnad by the Association. After conversion of the Class
B membership to Class A membership, the action herein requiring
membershir aprproval shall require the vote or written consent of
(i} two-thirds {2/3) of the voting power of Members of the Asso-
cia-ion, and (ii) two-thirds (2/3) or more of the voting power of
Memnars of the Association other than Declatrant.

Secticn .4. Insurancg. To contract and pay for fire,
casualty, liacility, fidelity and other insurance adequately
insuring the Association and Qwners wlth respect to the Common
Area, the Recreation Area and the affairs of the Association,
which shall include bonding of the members of any management
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W body. WNotwithstanding any provisions to the contrary herein, seo
' 1long as the Federal Natfonal Mortgage Assoclation ("FNMAT} holds
a Mortgage on a Condominium in the Project or owns a Condominium,
the Association shall continuously maintain in effect such
__ecasualty and liability insurance and fidelity bond, meeting all
L_;equirements and centalining such coverage and endorsements as may
e required from time to time by FPHMA.

Such ¢asualty insurance shall include, but not be limited
to, a condominiun master or blanket policy (as required by the
Declaration) with full replacement cost coverage and an agreed
value endorsement, If requested by Members of the Association
who have at least ten percent [10%) of the Assoclation's voting
power or any first Mortgagee or any insurer or governmental
guarantor of any first Mortgage, the Association shall obtain
fidelity insurance which shall be in the form of a bond ip an
amount edual to one hundred fifty percent (150%) of the Associa-
tiont's anphnal asseasment plus reserved, which names the Asscocia-
tion as obliges and protects against misuse and misagpropriation
of Associatlion property by Members of the Board, officers and em-
ployees of the Association, and any management agent and his
emp:oyees whether or not any such peraons are compensated for
their services.

Secticn 9.5, Payment of Utilities. To pay all charges for
water, electricicy, gas, CATV and other utility services for the
Common Area, the Recreation Area and, to the extent not separa-
tely metered .r charged, for each Living Unit. Tornmemmmemrr
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Section 9.45. Management of Common Area and Recreation Area.
To manage, orerate, maintain and repalr the Common Area and
Recreation Area and all improvements located thereon, including
the parking and drainage facilities and the restoration and
replacement of any or all of the bulldings, structures and
improvements wikich are part of the Common Area or Recreation Area
at any time and from time to time as the Board may determine
desirable or necessary; and to make capital ‘expenditures for and
on behalf of the Assoclation with the vote or written assent =F =
majority ¢f the voting power of each class of Members of the
Association; provided, however, that after conversion of the
Class B membership to Class A membership, capital expenditures
shall require zhe vote or written assent of (i) fifty-one percent
(51%) of the total voting power of Members of the Association,
and (ii) at leass fifty—one percent (51%) of the total voting
power af Members of the Association other than Declarant.

Section 9.7. Right to Enter, To enter onto ary Lirving Unit

and Zxclus.ve Use Area subject to the limitations set forth in
the Declaration.
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Section 9.8. Right to Enforce. To enforce the provisions of
the Declaration, the Articles and Bylaws of the Association, the
ruleg and ragulations adopted by the Board and the provisions of
any agreement to which the Association ia-a party,

Secticn 5.8. Right to Contract. To contract and pay for
gocds and services relating to the Common Area and Recreation
Area, and to employ personnel necessary for the operation and
maintenance of the same, including legal and accounting services,

Anything herein to the contrary notwithstanding:

(a) The term of any contract with a third person for
surplying goods or services to the Common Area or Recreation Area
or for the Association shall not exceed a term of one (1) year
unless a longer term is approved by a majority of the voting
power of cach class of Hembers of the Association, or after con-
version of the Class B membership to Class A membership, unless
such longer term ie approved by (i} fifty-one percent of the
total voting rower of Members of the Association, and (1i) at
least Eifty-one percent {51%) of the total voting power of
Merbers of the Association other than Declarant, with the
following exceptions:

{} A contract with the public utility company
for materials or services ‘the rates for which are regulated
by the Fublic Dtilities Commission may exceed a term of one
{1) year =o long as it does not exceed the shortest term Eor
which the public utllity will contract at the regulated rate;

{2) A contract for prepaid casualty and/or lia-
bilitv insurance pelicies may be for a term of not to exceed
three (3} years, provided that the policy permits short rate
cancellation by the Assocciatlon;

"i3) A management contract the terms of which have
been approved by the VA and FHA, may exceed a term of one
(1) year; and

{4) Leagse agreements for laundry room fixtures and
equipnienct of not to exceed five (5) years' duration, provided
that the lessor under the agreement is not an entity in which
the subdivider has a direct or indirect ownership interest of
ten percent (10%) or maore.

{p) Any agreement for management of the Condominium
Property or the Recreation Area and any other contract providing
for services by Declarant shall be terminable for cause upon
thirty {30} days' written nectice, and without cause or payment of
a termination fee upon not more than ninety (90) days® written
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notice. Such agreements shall be renewable with the consent of
the Beard and the management agent,

{c) le Board shall not terminate professional manage-
ment of the Condominium Property or Recreation Area and agsume
self-management without the prior written approval of Mortgagees
holding eeventy-five percent (75%) or more of the first Mortgages
on Condominivnmg.,

(@} No contract with the Association negotiated by
Declarant shall exceed a term of one (1) year except as may
otherwise bz provided in this Section 9.9. -

Section 9.10. Payment of'Taxes on Commoty Arsa and Hecreation

Ar=a. To pay any taxes and governmental special assessments
which are or could become a lien on the Common Area or Recreation

Arza or any portion of either.

Seckionp 9.11. Adoption of Rules. To adopt reasonable ryles
not inconsistznt with the provisions contained in the beclara-
ticn, and to amend the same from time to time relating to the vse
of the Common Area and Recreatjon Area and the facllitiezs located

thereon.

Section 5.12, Right of Discipline. To suspend the voting
rights ancd right to use the recreational facilities located on
the Common Area and Recreation Area of a Member who i1s ip default
in the paymunt of any assessment, as provided in Article V of

these Bylaws.

Secticnr 9.13, Preparation of Budgets and Financial State-
merts. To prepare bDudgets and financial statements for the Assco=-
ciation as provided in these Bylaws.

Secticn §.14. Notifjcation to Mortgagee. Upon written
recuest ko Lhe Asscclation, identifying the name and address of
the helder, insurer or guarantor and the Condominium number or
address, any Eligible Mortgage Holder or Eligible Insurer or
Guarantor will be entitled to timely written notice of:

(a} Any condemnation loss or any casualty loss which
affacts a material portion of the Project or any Condominfum on
which there is z first Mortgage held, insured or guaranteed by
such Eligible Mortgage Holder or Eligible Insurer or Guarantor,
as applicable,

(b) Any delinquency in the payment of assessmenta or
charges owed by an Owner of a Condominium subject to a first
Moregage held, insured or guaranteed by such Eligible Mortgage



Holder or EKligible Insurer or duarantor, which remains uncured
for a period of sixty (60) days.

{c) Any lapse, cancellation or material modification of
any insurance policy or f£idelity bond maintained by the Association.

. (@) any proposed action which would require the consent
of a specified percentage of Eligible Mortgage Holders as
required in these Bylaws or in the Declaration.

Seccion 9.15. Notigce to Federal Home Loan Mortgage Corpo-—
ration. To give potice in writing to the Federal Home Loan Mort-
gage Corporation ("FHLMC"), in care of the servicers of FHLMNC
loans on Condominiums, provided such servicers have informed the
Association in writing of thelr addresses, of any losa to or tak-
ing of the Common Area or Recreation Area if such loss or taking
exceeds §$10,000.00, and of any damage to a Living Unit if such
damage exceeds $1,000,00.

Section 9.15. Right to Litigate. To prosecute or defend, tn

the name of the Esscociation, any action affecting or relating to
the Common Area or Recreation Area or the property owned by the
Association, and any acktion in which all or subatantially all of

the Owners have an interest.

Sectior ¥.17. Right to Delegate. To delegate any of its
powers hepeunder to others, including committees, officers and

employees.

Secrniorn %.18. Right te Selil. As permitted in the Declara-
tion, to s5cl) the Condominium Property for the benefit of all of
the Ownera and thelr Mortgagees (excepting the Administrator of
the vA), as their interests may then appear, at such price and
upon such terms as the Board may determine reasonable.

jection ¢.19. Availability of Documentation., To make
available to any oroapective purchaser of .a Condominium, any
Owher of a Ceondeminium, any first Mortgagee, and the holders,
insurers and guarantors of a first Mortgage on any Condominium,
current copies of the Declaration, the Articles, the Bylawe,
rules governing the Project and all other books, records and
financial staternients of the Association.

Section .20, Right to Permit Use of Common Area and
Recrzat.on Area. To permit utility suppliers to use pocrtlions of
the “omaon Arca and Recreation Area reasonably necessary to the

on-~going development or operation of the Project.

Section %.21. nuthorization to Contract. To authorize any
officer or off.curs O agent or agents to enter {nto any contract
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or axecute any instrument in the name and on behalf of the Asso-
clation. Such authority may be general or confined to specific
instances, and unless so authorized by the Board, no officer,
agent or emplcyee shall have any power or authority to bind the
Association by =y contract or engagement or to Pledge its credit
or to render it liable for any purpose or for any amount,

Section 2.22. Duty to Make Records Available for Tns ection,
To keep in its principal office for the transaction of business
or at such place wlthin the Condominium Property or Recreation
Area as the Board ghall prescribe, the original or a copy of the
Bylaws as amended or otherwise altered to date, certified by the
secretary, a moembership register, books of accounts and coplies of
minutes of all membership, board and committee meetings, all of
which shall be made available for inspection and copying by any
Member of the issociation, or by any Member's duly appeinted
representative and.by all first Mortgagees, at any reasonable
time and for & purpose reasonably related to hile interest as a
Member or Mortgagee. The Board shall establish reasonahle rules

with respect to:

{a) Hotice to be given to the custodian of the records
by the Member or Mortgagee desiring to make the inspection;

(b} HBours and days of the week when such an inspection
may be madaz; and

(¢} Paywent of the costs of reproducing copies of
decuments requestad.

Every director of the Association and every director of The
Comrunity hssociation of Bernardo Heights, a California nonprofit
mutual benefit corporation, shall have the absolute right at any
reasonable tim: to inspect all books, xecords and documents of
the Association and vroperties owned or controlled by the Asso-
ciation. The right of inspection shall include the right, at the
director's expense, to make extitacts and copies of documents.

Section 9.23. Financial Statement. To cause:

{a) a financial statement (including a balance sheet
and income and expense statement) of the affairs of the Associa-
tion to be wade as of the last day of the month closest in time
to trne date six (6) months following close of escrow for the sale
of the first Condominium by Declarant to an Owner. Said Finan-
cial astatement shall reflect the financial condition of the
Association as of said date and shall asummarize the financial
transactions in whick the Association was involved during the
pericd between the close of the first sale and the date of the
financial statement. The financial statement shall include a
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8chzdule of aesessments received or receivable itemized by Condo-
minium and shall include the name of the person or entity as-
sessed. A copy of sald financial statement shall be distributed
personally or by n3il to each of the Members of the Asscciation
and, upon written request, to all first Mortgagees, within sixty
(60) days after the date of such financial statement,

(b) an annual report consisting of the following to be
dis-ributed within one hundred twenty (120) days after close of
the Association’s fiscal year:

(1) a balance sheet as of the end of the fiscal
year;

(2) an operating (income) statement for the fiscal
year;

(3) a statement of changes in financial position
for the fiscal year;

{4) any information required to be reported under
Section £322 of the California Corporations Code;

{3) fox any fiscal year in which the gross income
to the Associatlon exceeds $75,000.00, & copy of a review of
the annual report prepared In accordance with generally
aceepted accounting prineiples by a licensee of the
California State Board of Accountancy.

The annual report referred to in this Subsection (b} shall be
prepared by a licensce of the California State Board of
Aczountancy for each filscal year.

(c) a statement of the Association's policies and prac-
tices in enforcing its remedies against dembers for default ip
the payment of annual and special assessments, including the
reccrding and foreclosing of liens against Member's intarest in
the Condominiur Property, to be distributed to Members within
sixty (60) days prior to the beginning of each filscal year.

Jection 9.24. Budget, To cause to be prepared a proforma
oper-ting statement (budget) for the Association to be prepared
for the seconcd and each succeeding fiscal year of the Agsocia-
tion, a copy of which shall be distributed personally or by mail
to e:ch of the Members of the Association not fewer than forty-
Elve (45) days prior to the beginning of the fiscal year to which
the »udget relates. The budget shall include the following

Information:

{a} The ectimated revenue and expenses of the
Asgociation on an accrual basis for the next fiscal year.
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{b} The amount of the total cash reserves of the
Assoclation currently available for the replacement or major
repair of the Common Area and Recreation Area and for contingen—

cles,

(c} An ftemized estimate of the remaining life of, and
the methods of Funding to defray repalr, replacement or additlons
to, major components of the Common Area and Recreation Area for
which the Assoclation is responsible.

(d) A general statement setting forth the procedures
used by the Board in the calculation and establishment of
reserves to defray the costs of repalr, replacement or additiens
ko major components of the Common Area and Recreatlon Area for
which the Association 1s responsible.

Secticn ¢.35., riscal Year, ‘The fiscal year of the Associa-
ticn shall bcgin on the first day of January and end on the
thirty-first (31st} day of becember of each year, except that the
first fiscal year shall begin on the date of incorporation of the

Associstion. However, the fiscal year of the Assoclation is
sukject to change from time to time as the Board shall determine.

Secticn 9.26. Checks. To cause to be i1ssued checks, drafts
or ther orde«rs for payment of money, notes or other evidences of
ind:btedness, in the name of or payable to the Assoclation, which
shail be sigued or endorsed by the president and chief financial

officer of the Association.

Seation .27, iudited Fipancial Statement. If the Project
con:ains fifty (50) or more Condominiums, any holder, insurer or
gov:rnmental guarantor of a first Mortgage shall be entitled,
upol written request, to an audited Einancial statement for the
imm::diately preceding fiscal year, free of charge to the party so
requesting it. If the Project contalns less than Lifty (50)
Con:ominiums, the holders of fifty-one (51%) or more of the first
Mor -9agees shall be entitled to have such audited financial
stavement propared at their expense {f one is not otherwlse
ava_lable. 7The financlal statements reguired hereby shall be
furnished within a reasonable time following request.

ARTICLE X
AMENDMERT

During the pericd of time prior to conversion of the Class
B mumbership in the Association to Class A membership, new Bylaws
may be adoptcd ot these Bylaws may be amended or cepealed by the
vot: of the Members entitled to exercise a majority or more of
the voting puwer of each class of Members of the Association or
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by the written aseent of such Members. After converaion of the
Class B membership to Class A membership, these Bylaws may be
aranded or re, galed by the vote of (i) Members entitled to exer-
cise a majorlty of the voting power of the Association, and (i)
at least a majority of the voting power of Members of the Asso-
c¢latiaon other than Declarant, Anything herein stated to the
contrary notwlthatanding, no material amendment to the Bylawa
shall be made without the prior written approval of Eligible
Mortgage Holders whose Mortgagee encumber f£ifty-one percent ({51%)
or more of the Condominiums. “"Material amendment®” shall mean,
for purposes of this Article X, any amendments to provisions of
these Bylaws governing any of the following subjects:

(a; 'The fundamental purpose for which the Project was
created (such as a change Erom residential use to a different use),.

(b} Assessments, assessment liens and subordination
thereof,

(c) The reserve for maintenance, repair and replacement
of the Camnmcn Area and Recreation Area.

(d} Prorperty malntenance and repair obligations.
{e) Casualty, liability insurance and fidelity bonds.
(f£) Reconstruction in the event of damage or destgfuction,

{g) Rights to use the Common Area and Recreatlon Area.

ith) Annexation,
(1) vVoting.

{j) The percentage interest of the Owners in the
Com.aon Area.

(k) Boundaries of any Living Unit.

(1) The interests in Exclusive Use Areas and other por-~
ticns of the Common Area.

{m) Leasiug of Condominiuma.

(n) Imposition of any right of £irst refusal or similar
resuiricticn on the right of a Condominium QOwner to sell, transfer
or otherwlse convey his Condominium.
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(o) Any provision which, by ite terms, i1s specifically
for the benefit of first Mortgagees, or specifically confers
rights on £irst Mortgagees.

An Eligible Mortgage Bolder who receives a written request to
aporove amendments (including additione) who does not deliver or
ma 'l to the requesting party a negative response within thirty
(30; days, shg}l be deemed to have approved such request,

Anything herein to the contrary notwithstanding, so long as
there remains a Class B membership in the Association, the Va
and/or the FHA, respectively, shall have the right to veto any

arendments to the Bylaws.

Anything contained in these Bylaws to the contrary notwith-
Btanding, these Bylaws shall not be amended, modified or
rescinded at any time prior to September 30, 1990 without the
prior written censent of Genstar Development, Inc., a New York
corporation (Genstar Southwest Development Division}, nor at any
time without the prior written consent of the Board of Directors
of The Community 7ssociation of Bernardo Heights and no such
amendment, rodification or rescission shall be effective without
the filing ¢f said written consent ar comsents, as appropriate,
with the Secretary of The Community Association of Bernardo

Heights.
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I, the undersigned, do hereby certify:

1, That I am the incorporator of BERNARDD GREENS PROPERTY
OWNERS ASSOCIATION, x California nonprofit mutual benefit cor-
poration; and,

2. That the foragoing Bylaws, comprising twenty-five {25)
bages, constitute the Bylaws of said corporation duly adopted by
Written Congsent of the Incorporator datad November 30, 1984.

IN WITNESS WHEREQF, I have hereunto subscribed my name and
affixed the seal of said corporation this 3rd day of December ,-
19g4.

ol gl

ALEYX C, MCDONALD, Incorporator




o CERTIFICATE OF SECRETARY

.

I, the undersigned, do hereby certify:

1. That I am the duly elected and acting Secretary of
BERHARDO GREENS PROPERTY OWNERS ASSOCIATION, a California nonpro-
fit mutval benefit corporation: and,

2, That the following is a true and correct Imprint of the
Corporate seal of salgd corporation as duly adopted at the first
meeting of the Board of bDirectors thereof, duly held on
December 4, 1984:

ML Do

DEBRA L., Jd&gﬁ, Secretary



